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^OT. 604 .—^Ud^m M PwWjJ^ 

WPn 3lf*rf^, 1946 (1946 ^ 

6 HRI5 (1) 

^ m, ^ ^ (TJ5R«^ Vffl) ^ 

3d%Rra^4 13933/^3ft’!^- VIl/2009 23 

^ TIM ^ 19-02-2009 ^ ^ 

4 ^?lim’4'T^^-4, 

Tij^ aiFIT, -3^ ’^-104, (iPlOTll 

1860 ^ 147,353,332,45^ 436^ 

307 ^ ^ TTPSnlaiR ^i. 15/2009 ^ ^ 

3TTp;niJ 

31^ w^2?r!^s 

_ _>- -arV ‘gl f^ aSlT 3Tra^ll^ 


ministry of personnel, public grievances 

&Nn PF.NS10NS 




I'^trrni i'<'<i'i 3''^'" .. - ,- _^ 

[Tl. 228/10/2009-1?^'n] 

■q^ '39-'?rf^ ■ 


New Delhi, flie 28thFebruary, 2009 
S O 604.—In exercise of the powers conferr^. by 
sub 

S5Stio.No. IJMWotVIMWd.^^^ 

Sr3^T32‘«:s?oTtiiS5^ 

c^ cLpus, Cheooai-w, Tsmil Nadu pertaining to 

on 19-2-2009 and attempts, abetments and conspiracies m 
Sa^on to m in connection with &e offences m^ooned 
S»ve and any other offence of offences committ^ in *e 
course of the same transaction or ansmg out of fhe same 

[NO.228/10/2009-AVD-II] 
manishasaxena, Dy,.fl«y. 


( 1155 ) 


rtiTTtriH., 
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1 ^?#, 2 RT^, 2009 
^.3?r. 605 .—^ ^ 
7*1N4I afffiJppnT, 1946 ( 1945 ^ aiftjpfqiT R 25) ^ 
^ ^ ^^*1RT (I ) ^ TI^ ?T%qf 

2 (B ^ai)^ 2008 29-12-2008 TIRT Wi# ^ 

^ ^<^i<j,«iir, ^ i^nnf, 

W l<4rtn<^«, 3 jj^ ^.^^^T.^^. 17 ). 3 ^^^./f^^ 3 ^^ ipif 

^ 3R1 31^ 3lfV'6lRHT/«)l4(14j ^ 7P^ 

^ (^) ^ 

^ ^ 3KtT "PriN ^ ^441*1 ^ trVj 4 ' an^qlRl 

^ 120 -'^ Rtffeir air^qM ^ (rt 420 3 ^ ^pssrair 

ft^arfqlwf, 1988 13(2) R9fel!TO 13(1 )(:^) 

^ ^ ^ 3imiftig7 RPR^ 3JP; R3!R^ ^ SRSR 
^ 3 T:r TOit'^ ^ 

^ ^ f^ 3f?iR Riimr ^ 

^1^ ^ RfePTf 3^ aift^nfen ^ tar rrot 

TTHTTR^tl 

[R 228/2/2009-9:^-11] 
iram, 3R^Rf^ 
New Delhi, the 2nd March, 2009 

S.O. 605.^In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
JJelhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
S^te Government of Karnataka vide Notification No HD 
203 COD 2008 dated 29-12-2008 hereby extends the pow¬ 
ers and Jurisdiction of the members of the Delhi Special 
Police Establishment to the hole of the State of Karnataka 

iu investigation of Criminal Case 

U/s. 120-BIPC r/w 420IPC and Section 13(2) r/w 13( 1 )(d) 
xi Corruption Act, 1988 against Ms. T. 

Mukhthambha, Shri Bala Krishna, M/s. Rahul Pharma 
Bangalore M/s. Associates, Hubly, Karnataka and other 
unknown officials of KSAPS/Privatc frims/indivi duals in 
relation to matter of gross misuse of Funds provided by 
National Aids Control Organisation (N.4CO), Ministry of 
Health & Family Welfare, Govt, of India, New Delhi and 
any other offence or offences committed in the course of 
the same transaction or arising out of the same facts. 

[NO.228./2/2009-AVD-1I] 
CHANDRA PR.AKASH, Under Seev, 

df Pievfl, 6 RTeI, 2009 

w.arr. 606.—^ 

TRERT 3?MRqR, 1945 ( 1946 ^ aiftlPm R. 25 ) ^ (JTR 

( 1 ) 

^01 Rfeei- 11 .^ RR Ro»K, tJF Cjf^VII) fRRPT 

^ R ^.rI.TIr.r 1600 t^'97 29 2007 

m 3*ra R?qf3 R RTMR ^ ^ 

dimPpR R. 45) ^ tJTO 420 RRfer ^TR 34 afp 120-^ ^ 
31^ ^a^mftRT Rp,^ ^ 729/2003 ^ 3TRf^ 

3PTRR 3fR ^ apRlR ^ RRftR StRRT RRRrl RRRTf, ^^uiT 


[Part B—Sec. 3{ii)] 

^15^ 3^ RRT R«l=t?K ^ 31^ 1^' 3fS!M 

^2^ ^ ^ 3PKr»# RR ap^qui ^ 

M ^ ^ERPHI ^ R^* ^ 3^ 

RR Irrir RfR etH I ^ Riq tr f | 

[JT. 228/62/2007-1(^-11] 
^ TJRRR, Rf%R 
New Delhi, the 6th March, 2009 

S.O. 606. ^In exercise of the powers conferred by 
sub-secUon (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946) 
the Central Government with the consent of the State 
Oov^mt of Tamil Nadu, Home (Pohce-VII) Department 

Tnoo u* ^ ° 29th October. 

2 J07 hereby extends the powers and jurisdiction of the 

raeinbers of the Delhi Special Police Establishment to the 

’"^'estigation ofCnme 

Too or. Sections 34 and 

120-B of the Indian Penal Code, 1860 (Act No. 45 of 1860) 

and attempts, abetments and conspiracies in relation to or 
m connection with the offence mentioned above and any 
other offence or offences committed in the course of the 
same transation or arising out of the same facts. 

[No. 228/62./2007-AVD-H] 

__ CHANDRA PRAKASH, Under Seev. 

■few fefRRR 

(r^Ttiq ) 

3 Rfe, 2009 

WiT.3R, 607.-TRSTR^ (W^tl TT^' R^Rtrf 

980 ^ 3 ^ ^ ^ { 1 ) ^ 

■4fef %RJRt RRRfr (:?wn RR 31^ TTR 3T^) 

1970/1980 4it qRT 9 Rft 3 (^) allr (3-Rr) gRn,^ 

^ 31 ^^ flT, RTRRT, T(R^, # R^ 

% ^ WRRf) ^ srftRJ^ Rfj ^Tlfest R #T ^ 

fet( srqRT 3PT^ 33T^ ^ ^ ^ ^ ^ ^ 

R RRRRf^ TR- ^ RR R 

[ ■RR. R, 9/19/2007I ] 
(Rfer WR, HR Rf^ 

MINISTRY OK FINANCE 
(Department of Financial Services) 

New Delhi, the 3rd March, 2009 

S.O. 607.— In exercise of the powers conferred bv 
^b-sections 3(h) and (3-A) of Section 9 of the Banking 
(Acquisition & Transfer of Undertakings) Act, 
1970/1980 read with sub-clau.se (1) of clause 3 of the 
Nationalised Banks (Management & Miscellaneous Provi¬ 
sions) Schme, 1970/1980, the Central Government hereby 
nommates Shri Sanjeev Jam as part-time Non-official Direc¬ 
tor on (he Board of Directors of UCO Bank, for a period of 
three ye^s from the date of notification of his appointment 
or until further orders, whichever is earlier. 

(F. No. 9/19/2007-BO-I] 

Ur- I’.ARSEM CHAND, Dy. Seev. 
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^R^JF 

^1^,19^?5^r2009 

*,. ai. 6o>.-^ 

I 3iT^ 3m sn^, 

2. 3m ' 

3. 3rn 3Tig^. q^ni'PR ^. ' 

4. 3m OT^, ' 

5 . 3n^ am 3n^, ''n^ ' 

6. 3nqm sm an^^. ' 

7. 3n^ 3m ' 

8. 3nq^ 3m ' 

9 . 3^Fm sm 3n^, 1^ ' 

10. 3ira^ 3m 3ftH^. ^ ‘ 

'11. 3m i 

12 a^ram ^m 3irH^>'f^ 

14. an^3m3nH^,^^'<^^-2'''’'^ 

15. stragRarnsn^.'S^^. '^^ ‘ 

U ^-11017/2/2009-^-111] 

n^ wrt, fH^5(i‘^> 

(Department of Revenue) 

(Central Board of Dir ect Taxes) 

New Delhi, the 19th Febniaiy, 2009 

S O 608.—In pursuance ofSub-rule (4) of Rule W 

of the O W LanguarCU-for OfficralP^^^^^^ 

iTmnn^ Rules 1976^6 Cental Government herd>yT» 

more than 80% of the staff have acquired the worki 

Range, Ambala. T«,.r,mc Tax 

3. Additional Commissioner o 

YamunanagarRange,Yamunanagar. ^._-l 

4. Additional Commissioner of Income Tax, Kamal 

5. Sdonal Commissioner of Income Tax, Pampat 

Range, Rohtak. 


8. Additional Commissioner of Income Tax, Sonepat 

Range, Sonepat. „ 

9. Additional CoiMaissioner of Income Tax, Rewan 

Range,Rewaii. « „„ 

10. Additional Commi^ioiler of tacomo Tox. H«»» 
Range, Hissar. 

11 . 



12. Addition^ Commissioner of Income Tax, Bhi-wani 

Range, Bhiwani. 

13. Additional Commissioner of Income Tax, Fan 

Range-1, Faridabad. 

14. Additional Commissioner of Income Tax, Fan 

Range-2, Faridabad. 

15. Additional Commissioner of Income Tax, Gurgaon 
Range, Gurgaon. 

[F.No. A-11017/2/2009-Hmdi-lII 
MADHU SHARMA, Director (OL) 

■^iqfippi-^OI atBWvT OT^ 

■gjqy, 27 2009 

17/2008-09 

^ OT. 609.-3^4^1^- 1962 2 # 

^ 3rivf^, 1961(1961 ^ 4341)^ 

^ 10 ^ 13^(23 ^ ^ 

2008-09 3tFt^1^^ 

^ trfi# 3imri 1962 ^ 1^2 # R ^ 

^ 304m 3rft^. 

[^J^313OT(^)/3WlQ(23^)(vi)/08-09/4 

#. t?:r. te!, -g®! snum sngm 

OFFICE OF THE CHIEF COMRflSSONER 
OF INCOME TAX 
Jaipur the 27th Febniary, 2009 

No. 17/2008-09 

C o 609.—In exercise of the powers conC^ by 

rrr 4 »r. 2 l" 5 -='- 

SSTlwr^Chirf C<«im,sk««ofI«iC.^d», 
i, Pilani, Dbtt-Jkiiitlta-” f“ ^ P-n-oi* of Mid 

sectioiiforiheA.Y.200(M»&oow<»*’ 

Provided tldil die society oonfo^ to 

will, Ihe provisioiis of 8iil«l«»e ("I "f ol>t« “ 
STirf d«UiCO»e.ux Aei, 19«1 roedwidimloZCA 

ofdie income-tax Rules, 1962. 

fNo CCrr/PR/Addl.CIT(Hqrs.yiO(23CKvi)/20M.09/41431 

^■C9^BgOj5j^N,ChiefCom 





4 2009 

18/2008-09 

- aff. 610.-«rR^Rf^TJmj962 2 

cKT TnAn ^ ^ (vi) ^ iroiT^ ?Tf^' 

^ 3TT^, IJdi^gRj f^jy 

^ ^Trkrot, ^-’^ ^ 

PS!^’^ ’9^2 ^ f=^ 2 ^ TT^ 

(23^) (vi) I 

[ ■g31I3TT/3T3iiw( 5 . )/^/] o( 23 ^) (yj )/<)g-09/4209 ] 

JJ^SJT jrryyf^ a^j^ 

Jaipur, the 4th March. 2009 
No. 18/2008-09 

Society Jaipur” 

the^^ofsaid section for the A. Y, 2005-06 & onwSs: 

with conforms to and complies 

with the provisions of sub-clause (vi) of clan,^ t 2 ^rf r 
sechon lOofdie Income-tax Act, 196pld with 
of the Income-tax Rules, 1962. ^ 

[No. CCn/PR/Addl.CIT(Hqrs.)/10(23C)(vi),2008-09/4209] 

-- S- PHILLON, Chief Comniissioner of Income-tax 

^1 ^ 3ih ~ ijfteiif gj^qpjr Ti'^icdg 
(?grF®r 3#r ^iRqit giHjiur f^ y i r r) 
^fe#,27 2009 

,o« rT' ^ 

S ^-<TO(2) sraW 

5^' W9!!? TOfra a,,^ 

^ ts — 

^Rni!H|vci 3^< f 

31^. WITIcI 1^ TjfT^^ a^si^ ._ 


[Part Il-Sbc. 3(ii)] 


- 21 

~--- ^^*1* TT ItRiirstT^ f^TT •;;tj 


^ 2008 Tl’ 3181^1 -3^ 

___^ ^ Tii ^ ij 

Pi ^ ^ Fq ^ 3^ <• 


3^*WT ?t7f) Zff^ FFFTS 
T1?RR 
FTsf iTf^yj^ 

?ro ^fapj^ 

Ripkm 

'R "StIf^ ■gro FT T^ 
TJTF ^ T^' 1989 Ft FsiF 

—___ 3^°h gF^ ^ ^ I) 

t^- ^~12012/l4/2009-Trji^(Tj]-j;) j 
TR frt^, 3RT 3Tf^ 

ministry of HE.AI.TH AND FAMILY WELFARE 
(Department of Health and FamUy Welfare) 

New Delhi, the 27th Februaiy, 2009 

sub-seSo?o?Pc"P confened by 

SS?^“-=i2s 

change ofnomenclature of tlie qualification namely • - 
In ±e said Schedule- 

issrsialg gg?'" 

i- 


(Urology) 


(This shall be a recognised 
medical qualification when 
granted by Chhatrapati 
Shahuji Maharaj Medical 
University in respect of the 
students being trained at 
C lihatrapati Shahuji Maharaj 
Medical University, Lucknow 
on or after July, 2008. 


[^n—^P^3(ii)] 


14, 2009/^Tn^ 23,1930 


U59 


(b) against “Lucknow University/Chhatrapati 
Shahuji Maharaj University/King George Medica 
University” under the heading ‘Recognised Medical 
Qualification’ thereinafter referred to as column (2)], met 
the last entry and entry relating thereto under Ae hiding 
‘Abbreviation for Registration’ [hereinafter referred to as 
• otinii he inserted, namelv t— 


2 

3 

‘ ‘Doctor of Medicine 
(Microbiology)” 

MD (Microbiology) 

(This shall be a recognised 
medical qualification when 
granted by Lucknow 
University/Chhatrapati 
Shahuji Maharaj University/ 
King George Medical 
University in respect of foe 
students being trained at 
Chhatrapati Shahuji Maharaj 
Medical University, Lucknow 
on or after 1989. 

[No. U. 12012/14/2009-ME(P. II)] 
RAJ SINGH, Under Secy. 


5. 

6 . 


Press Information Bureau, Iiiota-324007 
Press Information Bureau, Gangtok 

[F. No. E'l 1017/6/2007-Hindi] 
PRIYAMVADA. Director (OL.) 


W. 3n, 612.—aftwO*! 

^ Trtk) 1976 ^ 10 ^ 

(4) ^ ^ 

TT5nm) ^ Tntai 

^ ^ ^ lira ^ 

1. ’tjJ 

2 "qj! 

3. TIjf 

4. TRf 'q>'«Vra 

5. ^ ^^41 'tirnleiH, 

6. 'q^ 4iWlert, Mutilcn ^ 

[^^^11017/6/2007-1®^] 

fqrn^, (TFsnoqr) 

MINISTTRY of wformation and 
broad casting 

^NewDelhi, the 2nd March, 2009 
S. O. 612. — In pursuance of sub-rule (4) ofrule 10 

of the Official Languages (use for Official Purp^s of foe 
Union) Rules, 1?76, foe Central Government hereby nonhes 
foe foUowing branch officesof Press Information Bureau 
(Ministry of Information and Broadcastmg), more than 8^/o 
of the staff wchredf have acquired foe working knowledge 
of Hindi:—■ 

1. Press Information Bureau, Dehradoon 

2 Press Information Bureau, Kochi 

1 Press Information Bureau, Kanpur 

4, Press Information Bureau, Chandigarh 


tniTFra 

( 1^15 aiT^ ad^qPT) 
^1?;^.26^P1^,2009 

^ 3ff. 3rfqf^. 

1994 (1994 ^ 55) ^ 3 ^ a4l< i ^ 

^ ^'Ilia^ 

« r-td i rt rft TR^ ^ ^ 'iroitq 

[U 24015/5/94-^] 

ministry of civh. aviation 

(AAI Section) 

New Delhi, foe 26fo Febraary, 2009 
S. O. 613.—In exercise of the powers conferred 
under Section 3 ofthe Airport Authority of India Act, 1994 

(No. 55 of 1994), foe Central Govemmentherebyappomts 

Shri E K. Bharat Bhushan, Joint Secretary and Financial 
Advisor in the Ministry of Civil Aviation, as p^-time 
Member ofthe Board of Airport Authority oLIndia vice 

Srat Vilasini Ramachandran with immediate effect. 

p4o. AV. 24015/5/94-VB] 
OMA N AND, Under Secy. 
2009 

•w. SIT. 614.—’!!^ infil l 

1994 (IW4^55)^^3 

f5KH 31®®! ®W®! 4fnK«m ^ f^RPTTrH 

^ xf ftRiqt 27 ■qJT^Rt, 2009 3 RT®! 31^ ^*1^ 

ti^, "qlt ^ 1^*5^ ^ • 

[R. 2401 l/4/2005-l3TI3n^] 

aq)inqq, atqt 

NewDelhi, foe 27thFebruary, 2009 
S. O. 614.—In exercise of foe powers conferred by 
Section 3 and Section 5 of the Airports Authority of India 
Act, 1994 (No. 55 of 1994 ), the Central Government hereby 
appoint S/Shri Deepak Parekh, Sajjan Jindal and Aiun 
Laxman Bongirwar as part time Members (non-official) on 
the Board of Airports Authority of India w.c.f. 27th 
February, 2009 for a period of three years or until further 
orders, whichever is the earlier. 

[No. AV. 24011/4/2005-AAI] 
OMA N AND, Under Secy. 
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(TTm^ ) 

273^, 2008 

-R «rf f, >^5) « * >n^ 1976 ( , ,7^ ^ „(J) ,!.» « A * .TO 

*I «Til^ ' ’8’ ^ * jqw * A 577 TO 5fl 77'wn ^ ™ wm TFi li ^ 

WiinTO,7TOlWf¥V=I7«i«i,OTj^M^ hittotob 

^™(^^i™)®TO5I*V^TO:7ElTO"™"*((irt57rt 5TO'WTO,TOTO7lTOTTO*) Afro 

31711^ ^ 3TI^ 1^ ^/09/08/06 fern tpt, t, ,3i^ Tj^piT-^ ^ ^ K , 

^ ^ ^ ^ t i 3W bTfeTTiT (3R7n 1000 %.TIT. 

^ . • ^ i ?Tc!?TCR TliiqTn^ iTFfTTc^ (|) !00 TJT. t I T^ 31T?-k<!(=R Tf^i ^ ^ 

^2''"'* ^ ™ t i ^ ^ ^ , ^5^ ,,, 

^ 50 ^cqiqai ym W\^ ^ i 



«^TO<TO«rOT^« ai.I®fwlSa5W,m7W*7,taTO3k51«^*,TO*tf5TOHTTO , HTTO *7 

^cisr< ^ ^ 1^ -jn^ TJtsr:!!^ ^^T^TTITtr 3T?TR?T -hrm tftf t I 

ft 7TO ^ ^ ™ 5^-^ 

^ Z.*' ^ ^ ^ >« 7" 7" 

sZftT,^^ ^ '^^^“’'''’■»'“'®^^^«77TOFTOTOTOTO(<T,)rt57,50ft.m,3rfTOJm 
5 ^m TO ^ TrfTOTH, ™ TOT » * “ 5 " TO , , ,„^ ;. , 0 ^ 5 X| 0 ^* t TT ™. ,„ TOIPTO rfe 7 ,. TP » 


[7f. ^^-011-21 (270 )/2007 ] 
3TR. ■^*JT5[(!fR fH<^l4>, TIN 




[^n—3(ii)] 


^ 14.20Q9/qng^p 23,1930 
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(DepMlmeiitofCoiisuiiierAifMrs) 

New Delhi, the 27th June, 2008 

is »tiBfied tot the modd ^ ^ WhW to Sttittoto of Weight, hd Meesuto 

render accurate service under vaned conditions, nwndfSl of Section 36 of the said Act, the 

Now, therefore, if the model of the self indicating, non- 

Ccntral Government hereby issues and pu i indication of “SEP-7” scries of medium accuracy (Accuracy 

automatic (Platfomi type) weighing ms^cntwithd.0mlin*^^^_^^^^^^^^^^^ 

class-III) and widi brand name ‘ SENSOR ^ Delhi Meerut Road, Ghaziabad, U P. and which is assigne 

SolutionInc.,9/17,HathiPark,SevaNagar,Opp Shipra Revcua, ue 

disph, indictos to«^^ 

operateson230Voltsand50Hertzalternativecurtentpowg^- 



■- Fig. z-Schen^ati^^ioSS™^^^^ 

Tie ,ttophg pito Si »i“ “ 

Fotiher, iit exerciae of to powm to Midiodel toll tOso cover to. weighitig tttstttitttot of 

r;:r=— 

materialswithwhich,thesaidapprovedmodelhasbeenmanu ac [F.-No:WM-21 (270)/2007] 







march .4,20Q9/PHALGI;NA23.1930 _[P«„„_Sbc. 3„i„ 

"fe#, 27 2008 

^ 3?3in^) I9g7 ^ 3^;™ 4 'HPra'af^dWT, 1976 (1976 ^ 60) cT*TI ^ 3^ i^q TTTRr 

OTlWlWg^TO»lai (Rgrtfei^ in aM"'r,.,<A-.’v.^-|. 

^ J r„J .... V 3ftqT,ircirfdt^?q4'<u| 

■53*09/08/05 fenwt, wpte 

«, 30 ::t ™“i,rn.T” ™) ^^ ^ 

^rff^^PR^RRqgr infer anfeM f j tj^ ^j^™hr ^ ^ t m 



<‘2>^"’osnnilfenfeifein/^™ 

ssSEH-"— 

=t';£STH=E-E—‘-s :s;= 

[^. TT 5=^r^ TTtr-2 1 ( 270 )/2007 J 

SIR. Ri^sRr. fi<?ioh, fefegr inn Iferrr 




-J <1.4^ II 


«Mi II 




[MPin—'^SP'5 3(ii)] 


^ 14, 2^9^ 
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New Delhi, the 27th June, 2008 

S.O. Sli^Where.. the S 

arthority, is sHisfiol ^ «« ”«><>'' i^Mof 1976)»«lL Standards otWei^ns andMeastirra 

Central Government hereby issu« ^ ..^4rscrics1!fhi^ aix:uracy(Accmacyclass4y and With 

instnimcnt (Tabletop type) with digital .. m^factiiied by M/s. Sensor Complete Solution Inc ml, 

andwhichisassi^edthcappioval made 

,,,a,immoipacityot30kg. ‘^r™r?^La- rr-Si^p r>^nJ3Jldisplay i,riicaB8li»nrnig)nng.o»lt»-Tl« 



Fig. 2-Schematic diagram of sealing provision of themodel , , f,,, 

"irrcCr^n. ... sa.... w, 

Futtfaer, in exercise of*® ®°"*!”***^f fi,,-ain,odel8hallalsooover the weighing inatnimentsof 

Gmetnmentheaebydcclaiesthatfhiacetlificateo^ppi^^^^^ aadntith number of wnScatioii^ 

mnlarmmtaandperfcrrnaneeofs^serM ,,rf^andwithnumherof««.ifieMionsctdei^ 

i.mnrd(n)i.tlmmngeofl00to50,^to . vdtrco^J^ .‘.«tm„flx,«‘,2xl0>o;5xl(b, kbeingtbe postbrc 

n»nm«t..f50(»to50.000faVvalimoflOOTO”°»”^ _ftrn,m rin.ceo.dance«ritbtliesmnepnne.ple. 

tnegL«vd.o.em.nd«xrne.,naft„^^.^^^^^ 

design and with the same materials With which, PP ^ [F.No. WM-21 (270)/2007] 

ft t-an] Metroloav 


J 
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[Part Il- Sfr. 3(ii)J 
fe#, 27 2008 ~ 

(T4fe#*^ 3T3ql^) 19JJ7 ^ ^ 13^ ^ ^ ^ ^ 3ftT TM qn^ 

^ 74^ alh q ^ ^ 

3?^ TR^TR^ 3TR4f^i? mri T-rr »tttt / ^ \ ^ 

v^.-^ mw^ i^T^, 

^ ^ qq4 t Cf^ ^ ^ ^ ^ 1^ 

^1^43^ ^ t, ai^q^ TO-qg ^ qq# t 1 ^ t) 3TU fora 31^in^ -aq? qq ^/09/07/564 

'^P^^^ 30 fe.3ir.3?f ^ jQ(^ ^ ^ I r^> T TTT ^ - ^) t i inq^ artaq 

^'*(rH!r<4^ qTfra 317!^^ qqiq t ( qq™ -o-ujj- - , . . ' ’ ^ ^ -^Trrajg^H ^ ^ 



1 


^ ^ mPl ^ 3n^qH qq 

^ W TltTiq -ffe^ ^ ™ q- -n^ -riW ;=nTT oiv TTrf 4 i, - -^ , 

3^7 46 h 71 ^ q<=hn - 3^47 arfjfrara ^ t^ra 36 ^ ^-qra f l? 7 zm - 0 ?^ TTTfi™ 

% 2W ,tra * * 5 „ 3 ^ ^ 'm ®«q,, 301 «ilw IB^ 

3q^ ofea ftft*. fe„ „ i , 3 ,^ 

1 fiT.UI. ^ 50 fir. m. 7 T^ ^ “^ -* qn ^ 100 77 .0 non 7^ ^ ^ ^ ^ ^ ^ 

^ 3* “S" W * fto? 5,000 3» 50000 W oft to WH Tow, W) * 100 ft.0,, „ 

^*''f ■ w ,MO^ 2T,0^ 5.,„., * t, ,30 Z!^iT ™ 

[T^r. TJ. ^5q^qq. 2l(269).t2007] 
3777. -RT^pjq^ fPTTT^, qp? 


^ 'tJ HI'* 




hi '77 


UMi II > 


>M ' It . I 








[MPin—'S”S3(ii)] 


^ 14,2009/*^ 23.1930_ 
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New Delhi, fee 27th June, 2008 

S.O. ... mSI l: 

authority, is satisfied diat the 1^6 (W of 1976 ^dfc Standards of Weights and Measures 

Cratnl Govenmem hoeby -nd ^ ,Acc»«cy 

instrument (Tabletop type) ^caUon of im 

name “Hy-TECH” (herein refsrr^to as U p ^and whichis assigned the approval mark lND/09/07/564; 

Villa. 640-C,ShivNagarColany,Basharatpur,Gorakhpur, U.P. aiKtwm . (Tabletop type) with a 

Tlic said model is a strain gauge type ^ 

U^ent operates on 230 Volts and 50 Hertz alternative current power supply. 



Fig 2 —Schematicdiagramofsealingprovisionofthemodel 

Lrther. m exereise of the powers l^Sefshdraircov^ 

Government hereby declares that this certificate ® ° ^ up tp 50 kg and wi* number of verification scale 

similar make and performance ISrUneto 50mg md^thnumberofverification scale interval (n) in the 

interval (n) in the range of 100 to ^^.^OO for e va ue ® of 1 x l 0 ^ 2 x 10 " or 5^ 10\ k being a positive or 

range of 5,000 to 50,000 for ‘e’ value 0 ^ ^ miufecturer in accordance with the same principle, 

negative whole number or equal to has been manufactured, 

design and with the same matena s wi > [F. No, WM-21 (269y2007] 




m m ^ . 1 _. 
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- <jA^n ~h. OF ; MARCH 14,2009/PfLAJ„Ci(,f>- 




[Part I I—Sec. 3(u)) 

^ 27 2008 

^,3n, 618. ^-slq ^ Iqfen gPT: 3 ;^ j^w .,, fa,- -,- , . a _ 

^ ^ ^ ^ ^ ^ ,T:" 

(^at ^ 3rro^) W !Q 87 * --£■ ifa !9,,r. I ,V/o ^60) ^ sftr jm 

‘ZZZ ^ W.) ^ 

®(w/07/5« IWJ^ ten W t, 3q,K=i ten, irei ™ s i b«, fe, ^ ip 

* 7 ^ stei 400 m7 1 ""^^ tete *r^™ m 200 tem 

te^Steq® flifc, aithjjn, 5,m 11 ra?r jnnnf® OTK rn= < 1, ^ ^ ^ ™’'™ 



^ qfsa »7m 1^ irin t fgf^ ^ «7a^ te ^ ^ ^ ^ ^ 

^ ^ ^ I ^ j /HK) rf^ y T) 13 04 1 ^ TTiUUrrT tl l\j J I ^ / TT^ N -. . f^ , r^ ^ I 

5000 %.UT. ^ ^ ^ ^ f 3^ ttr 1x10^ 2x10* SxU,- ^ f ^ ^ ^ ^ 


[m V. ^^07T-2i(269)/2007l 
3TR. tr7«fT^?.rtr 1^K?i^, f^rfy^ qn 1 ^wt 


IT|iif»-»«H*.l 


■*1^1 '«• -IN^IH 


• M> II . 


»H I. 



[MPin—3(ii)] 


14, 2009/^^1^7^23,1930 


New Delhi, the 27tb June, 2008 
« n fits Whereas the Central Government, after considering the report submitted to it by the 

render accurate service under varied conditions, a 

.uloBMic fflaltolw«) 

marie IND/09/07/565; . • 

S'S tt^Td^lay tadicae, *e weighing n,e»lt- TTw 

Operates on 230 Volts and 50 Hertz alternative current power supply. 



Fig. 2— Schematicdiagramofsealingprovisionofthemodel 

™»HeUwi«.which,dwsaidnpp»n™^ [F.No.WM- 21 (2®y20an 

n MATKnrRBOOTHAM, Director of Legal Metrology 
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: MARCH 14,2009/PHALGUNa 23, !‘>3() 


__ _ _ _ [Part II--Stt .3(ii)| 

M 2 2008 

^ ^ ■" ' * A - ^ , ,„-„,, .z ,, ^ * r™ 

(^ W, ,™, ,,„, * » 3ih 5, S«WII i ™ ,3 iraf« , 4 35, WOT 

T(c|in 3m I? ^ppr w ¥TB J^; 

- ^ ^ 

^ f3W^ ^TF ^ FR -Tra" ^ ( fen ^ Tffe^ ^ .ITn F ) WT ^4.q 3T^ 3Ft tp, 

^/()9/t)7/3t>n TTTTTFtVrri T^Tn iT^pTIF^ WPT 'H ^ ^7^ t | ^ 

^ T.^ Tm 'FT ^FT TF- mjj^ 3TF^^ ^ ^ ^ ^ 

^n,i l3TT^imFR3f^ 200 m F IFOTTT^ JTTtF?^^ 

W ^TRTTTn 230 ^TTFT ITTT >0 FZ^ Hrqiqrll '■4N7 7T3?JF tr; ^ I 



rafnn 3,3 « ,^,,3 « a%fBH*, ,;,3^ ^ ft,,; ^ ,j ^ 

^ « t-»n , 3,„ „„, ,„„B,. trJIT,. rtfe f™„ to .,=B, B, ,rt3„ *,f3, ,31' to 

'Jl f ' V J f I 

_^^'4wt v-n u. -:rT tjrt (1 2 ) ^ ijfttt tM --jr too ft. ^ -^t f 

zr^ ^ '"SI! ^ ^ W* im f^, T MO^,T :fr’fttt wt ^ fF.TT 

^ F-jFTfFF TFFTO Wn feo W F. f^Ttwo FTft vj^ ^ ^ w% 3fn 

5 m FTra^.30»TF7 W. “I " ITH r; r , „ ,„;,, ^ ^ ^ ^ , „ ;r:. 

FFT'FtTT.^eTFFl^F 2 • :,C.. .v lor ^ f, ^ r, ^ ^ 

I ’7.;. T^. -iv^-HTT 21(1 T.s ).2()(I7 I 
FTT. Tnq.”3'4M. fTFSO^, fFf.-FF FFT tW-T 









[*mn—•gro 3(ii)] 
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New Delhi, the 2nd July, 2008 


CO «19 —WhereaJ the Central Ooveiitment, alletconsidering the report submitted to it by the P"“tiW 
anthori^. 'is ;ati,ried iTt^ ^fwS^'TM’Lur,: 

render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act the 

Central Govei^uncnt hereby issues and publishes the certificate of approval ofthe model of non-automatic (Electronic tank 

wStaie scale) weighing instrument with digital indication of “BMC-2000” scries ofmedium ^Accuracy c ass- 

DI) md lith biLd nSle ‘^GRACE” (herein referred to as the said model), manufactured by M/s_ Grace Product^ 

SsS, G.I.D.C. Electronics Estate, Sector-26, Gandhinagar-382028, Gujarat and which is assigneddie approval markIND/09/ 

07G06; . . u 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electromc tank weighing 

scale)withamaximum capacity of 2000 kg and minimum 

a tare-device with a 100 per cent subtractive retemed tare effect. The Light Emitting Diode ( ) P y 

weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
WuJt practices and model shall riot be changed in terms of its material, accuracy, design, circu.it diagram, working 

principles etc. before or after sale. 

Further in exercise ofthe powers conferred by sub-section (12) of Section 36 ofthe said Act. the Central 
Government hereby declares that this certificate of approval ofthe said model shall also cover the weighing instniincnts of 
S::™ake,acc^cyandperformanceof same senes withcapaci^^ 

scale interval(n) in the range of500 to 10,000 for‘e’value of 5gormore and with e valueof 1x10^,2x10 or5 HP, k^mg 

apositive or iUve whole number or equal to zero manufacturedby the s^emanufocturermaccor^ce with the sa 

pLciple desi^and with the same materials with which, the said approved model has been manufactured. 

^ [F.No.WM-21(138)/2007] 

n ^ M ATTn TOO/'V^TU A\4 rkf T MctfolOCV 
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[Part II— Sec. 3(ii)J 


WTrfhT Hn«t) 3^ 

fe#, 27 2009 


, ^.W.^620.—^ 1w?, 1087 ^ Pm 7 (1) ^7^ rT3) ^ ar^mr ^ arfqTjf^ 

^ ^ ^ t, ^ ^ ^ f a^rr ^ f ; 



T? TJ^ HH* oFf iq^ .Btu 

’TRd ^ TRiq^ irm 2, 7^ 3, 
TtTTa^ ii ) 'if W.STT. TTTstn 3^1? 

nuMuR 


.. 

n^nVM 


(1) 

(2) 

(3) 

(4) 

1. 

31T^ 1885 (m 8 ); IU8A 
^ i 7T1 60050-‘482( 2<!04 ; 

3772 

— 


[3^-^ ^•^/^-63CtT)] 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 27th February, 2009 
so. 620.—In pursuance of clause (b) of sub-nile( 1) of Rule 7 of the Bureau of Indian .Standards Rules it is. hereby 


- . r- j *1 ^ .1 1 f ^ ' - 'oioiiuaius xs^uic^i, 11 IS, nereDv 

notified that the Indian Standards, Particulars of which are mentioned in the Schedule give hereafter, have been cancelled 
and stand withdrawn. 


SCHEDULE 


SLNu. 

No. and Year of the 

Indian Standards Cancelled 

S.O. No. ond Date published in the 
Gazette of India ParMI, Sei tion-3, 
Sub-section(ji) 

Remarks 

(1) 

(2) 

(3) 

(4) 

1. 

IS 1885(Pan8):]986 

3772 



IEC60050A82{20()4) 




[Ref.ETD/G-63(A)J 

PRAKASH BACHANI, See. E & Head {Electrotechnical Department) 
M 27 2009 

gn.3tT. 621.—mrPT ^ (VUinn) fcfPr^ iggg ^ (5) ^ .3^;^ ^ 

3Tfmjfcf?! <=hCfll t PF pjR 71T57TO ^ ^ '>3' f, ^ ^ rnr, K ;- 


^ c=ni^ 
Tpstr TRs^n 

^ 7q -cr^ 


’T tTT 

’TPT aT^tTR 


(l) (2) 

( 3 ) ( ■ 1 '! 

(5) 

(b) 

(7) (8) 

(9) 

1. 78955)2 

26 12-200X imtrlTrl tspirrsi 

Wif ^ 

14)7 


1999 


4K<;hisi, rrrr=pn 
'yh-1122!i) 


3n’j!prT/ 


'TT“ 


I l»|..|4 


-pwyiiiii" ■imp,. 
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(1) (2) (3) 

1 7895613 26-12-2008 


3. 7899722 13-1-2009 


4. 7900273 14-1-2009 


5. 7900576 12-1-2009 


6. 7900677 • 12-1-2009 


7. 7900475 16-1-2009 


8. - 7901073 16-1-2009 


9. 7901174 16-1-2009 


W 

WPR 

3125, 

■ 5 V 41 1033 

'^-16, 

■qtiafirasWt 

^315’1^-414lll 
M^<n4 

■^. 52/53. 

■jal-fiWitSt TtS, 

MTjft 

- 5^4 IV 028 

^ 31^30 

•ccTfe^. 130. 

f^-q^sqtTt-431503 

(Vra s'iAr^'+ 

410/2/1, 

■><11311, 

q ^|^ >qi5t ^3 ^ . 

l^rai^dKl-415001 

W1 

r^'^. ^-4/2, 

1^^^-431603 
'9T?>^T ■>^5 
lqif2ra'5n.%, 

•'^■'1. 146^ 157, 

^-ann^ 

ylCTy-413213 

ft?f5ra m. , 

■><Tfe'^. 146'^ 157, 

rcir*i^, 

Tf|#l,1^ «l«15i;-413213 


(5) 

fti?wi^, 3inj^/ 

f^l^rott-'^JSSll 3(?t^ 


(7) (8) 


13487 


1992 


■^qnf 3^"^^ 1417 

■PiSTAiS^, adT??®!/ 


^v44< (^^'44< 14543 

Vll'^fddfl (M4 <c1 3Ic1 ^ 
airll^) 


1999 


2004 


•q^'%51 fH<w4, 


4250 


1980 


'3A?Kr'I-Ry'6^ 14151 

^n?'! ’APT 2 ; 3te 
■qicftf*!#! I 


ftraif 494.< ®171^ 12786 

■>n?®H I 


fR^ ^Tm>>T-R«<«^ 14151 

■qi?q ^ 2: ^ihl'^te 

MlciflnMifftA I 


1999 


1989 


1999 


84S^t/o^ " ^ 
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(1) (2) 

(3) 

(4) 

(5) 

-1 1 ..'w/V 

(6) 

LrART 11— 

(7) (8) 


10. 7901275 

19-1-2009 

Tj;?? it 

503/1, 

siKmir, 

(9) 


1417 


1999 

11. 7901376 

19-1-2009 

29 j 

wwit, 


1417 


1999 





[7I.7Th^/13:|IJ 
’TT. TIitTri, (^) 

New Delhi, the 27th February, 2009 

.he 

schedule ^ particulars of winch are given in the following 

oi. ijcence 
No. No. 

Grant 

Date 

Name &, Address of 
the Party 

Title of the Standard 

IS No. 

Part Section 

Year 

1. 7895512 

26-12-2008 

Bhawarilal Jugraj Fulfagar, 
Subhash Chowk, Ghodnadi 
Taluka Shinir, District 

Pune-412210 

Gold and gold alloys, 
jewellary/artefacts- 
Fineness and marking 

1417 


1999 

2. 7895613 

26-12-2008 

Sunidhi Jewellers, Sapphire 
Classic, Cl'S No. 3125, Above 
Chandukaka Sanif Ch^hekar 
Chowk. Chinchwad, District 
Pune-411033 

Gold and gold alloys, 
jewellary/artefacts- 
Fineness and marking 

1417 


1999 

3. 7899722 

13-1-2009 

Bothara Agro Equipments 
Pvt. Ltd. Plot No. B-16, MIDC 
Nager, Manmad Road, 
District AiiiTiednager-414111 

Irrigation equipment 
Elmitters 

13487 


1992 

4. 7900273 

14^1-2009 

Maie.shwari Jwcllers, Rejlaxmi 
Market, PMC’ Stall No. 52/53 
Pune-Solapur Road Near Bhaji 
Market, Hadapsar, District 
Pune-411028 

Gold and gold alloys, 
jewellery/artefacts- 
Fineness and marking 

1417 


1999 

5. 7900576 

6. 7900677 

12-1-2009 

12-1-2009 

Varad.<\qua Industries, Plot 
No. 130 .Sailu, Taluka Sailu 
Dhstricl Parbhani-431503 

Shivain Domestic Appliances 
410/2/1, .Sohatn Plaza Swarup 
Colony, Opp Mahanubhav 
Math Karanjc 

District Satara-41500 1 

Packaged drinking water 
(Other than packaged 
natural mineral water) 

Domestic electric food 
mixers (Liquidizes and 
grinders) 

14.543 

42,50 


2004 

1980 

7. 7900475 

16-1-2009 

Supreme Gold Pvc Pipe 
Industries, Plot No. B-4/2 
MIDC Indl Area 

District Naiided-431603 

Imgation Equipment- 
Sprinkler Pipes Part 2: 
C^ick Coupled 
Polyethylene Pipes 

14151 2 


1999 


__■■ _ i n-J t A n>ii^ni? _. 1 
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9. 7901174 


Kothaii Pipes & Fittings 
Pvt Ltd Plot No. 146 To 157 
Chandiamauli Co-Op Indl 
Estate Ltd. Mohol 
District Sol^ur-413213 

16-1-2009 Kothaii Pipes & Fittings Pvt. 

' Ltd. Plot No. 146 To 157 
Chandiamauli Co-Op Indl, 
Estate Ltd. Mohol 
District Solapur413213 


10. 7901275 19-1-2009 


11. 7901376 19-1-2009 


S.P. Saraf 

503/1, Malegaon Bk 
TalukaBaramati 
District Pune 

Narsinh Jwellers 
Shop No. 29 
Juni Bhaji Mandai 
TalukaBaramati 
District Pune 


Irrigation equipment- 12786 
Polyethylene pipes foi 
irrigation laterals 


Irrigation Equipment- 14151 2 

Sprinkler Pipes Part 2: 

Quick Coupled 
Polyethylene P4>«s 

Gold and gold alloys, 1417 

jewellery/artefects- 
Fineness and making 


Gold and gold alloys, 1417 
jewellcry/aitefects- 
Fineness and marking 


1999 


1999 


1999 


,[No.CMD/i3;ll] 
P. K. GAMBHIR, Dy. Director General (Marks) 


3 2009 


(1) 

h 

(2) 

1384 ; 1999 

1, 

2009 

27 2009 

z 

ant 3164 : 1980 ^ 

1, 

2009 

27 "RiWl, 2009 

3, 

snt 1342 : 2002 ^ 

WltFT’l. 1, 

2009 

27 2009 


^ -M, T-x Ji*, !PW. 

tew?, w'l', w. ^ *5 


_£k ^ TTTXf TRrf ULlJa {■aifdcC 
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S.O. In pursuance olclausc(b) or.sub-nile C Hof Rnif. 7/-.riK-, fj 

Bureau ol lnjian Standards hereby nolilied Ural amendniLs rr, ih, I t ^ e ’ .. the 

Srthedule hereto ahrretred have been tssued “ ““ S'®-!"/" ■ .t-reutars ol whieh are stven the 


No, and year of (he 
Indian Standards 


IS 13 84: ] 999 Oil pressure lantems- 
Specil icalion {Third Revision) 

IS 3164 : 1980 Specification for oil 
pressure lamps, hanging type (hirst 
Revision) 

IS 1342 ; 2002 Oil pressure stoves - 
Specification (Sixtli Revision) 


SaffiDULE 

NOa and year of die 
amendment 

(3) 

Amendment No, 1 
February, 2009 

Ajnendment No, 1 
February, 2009 

Amendment No. 2 
February, 2009 


Date from which the 
amendment shal l have effect 
( 4)“ ~ 

27th February, 2009 
27th February, 2009 


27fh February^ 2009 


Zafar Marg, New Delhi-110002 and'RegKjLtofficcr^New Bhavan, 9, Bahadur Shah 

Offices : Ahmedabad, Bangalore Bhopal Bhubaneshwar CnimK and also Branch 

Patna, Pune, •nnruvananthapuram Coimbatore. Guwahati. Hyderabad. Jaipur, Kanpur, Nagpur. 

IRef. Mt;D.U-2:l| 

----C. K. VEDA, Sc. 1- & Head (Mechanical Engineering) 


5 RT^, 2009 

623. 1957 i los-r an-m 

(Sfih stfyppra 1Q57 nosTarrao'i 

d^rtitn hS TO 8 * T-wW ,S A «h, ^ ^ 

JtfWTTOifintH 


14, 2009/TR^ 23/1930 
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[<ii nn—^p^3(ii)] "■•' .. . 

(2) ^ (1) a*i ^^ ^ ^ *ZTL’'Sf: 

(3) w wi ^ ipW <* «w wS p* ^ ^’^T ^^ 

wta al^ Tism ^ 3il 90S, ilrtla 20 «r<. 1987 7* TO ^ WTO ^ TO n, as 3,3TOS (n). 4 TOl^ ^ 

qt; ^ra wi infMqrrfl 1^ t' 



ffereuR), 








\ \ V 


1R U UR ^ UR 

90^1 


d«4fl<n 

r^ncii 

m H 


z 

3, 

4b 

5. 

12 

20 

20 

20 

19 

36 

34 

30 

29 

31 

«64Mkl 

«FtWT 

31599 

73.745 

24.823 

55.828 

76022 

m 

w\ 

w\ 

m 




8h ;- 257.017 

(WnUT) Ul 635.089 u;^ (WRR) 

1. UR aUH'ltq 

xf arfSra ^ :- 






438/. i.438/3,439/1.439/2,440,44./. *441/3,442/. 

446 447 448 449/1 ^449/4.450,451/1 ^451/5.452.453/1,453/2,454/1.454/3,455/1,455/2,456.457/1 « 457/3 , 

459*460’ 461/1 ^ 461/5 462.598/1 ^ 598/4.599,600, 60\iW\). 602/1,602/2.603,604/1.604/2.605.616,617/1 ^17/2 
618* 619* 620 621/1 ^ 621/5.622,623/1 ^ 623/9.624.625,626,627,628^29,630/1 ^ 630/8.631/1,631/2,632/1 ^ 632/3 

633;i.633/2,’633/3^.633/373,633/4.633/.5,648/l(Wl).648/2,648/3.648/4.648/4^7.6485/5^648/1^ 

2: UFf 1“ 

6,1 * 6,4, .4,1 * 14^8, .5,1 * .SO, .6,1(W.), 160 * .6,7,18,1 * 18,4 “'.f'‘.'T’' 

* 32,11,33,3S,1,3SO,36,37,38,.(TO),380* 38,6, .94, .9S, ''“'T'’’''' 

212,213,220,221.224/1,224/2,225/1,225/2,225/3,226,227,231(’M), 233('^rn), 234,235. 

3. UR «rf^ '" 

77/1 ^ 77/17 78/1,78/2,79/1 ^ 79/4, 80. 81,82,83/1,83/2, 84/1 ^ 84/14.280/1 ^ 280/12,281/1.281/2.28^ 

283/1 ^283/9 284/1 1 284/9,285,286/1 ^ 286/7, 287,288/1 ^ 288/15, 289/1,289/2, 296291/1. 291/2,292 293/ 

293/5 294 295 296 297/| 297/4,298,299,300/1 ^ 300/12,301/1 ^ 301/14,302.303/1 ^ 303/8.311/1 ^ 311/9,337, 

* 3400 6,34. , 342/1,3430,343,344,34S 346/1 * 3460,347 * 3S2,3S3/. * 3S3/4,3S4, 
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'Z'J IT' ^ 

TiTCmTTT""’ ^ * 37. : 

4. UT*! Hold 1^' Jtfjio ^ on^ ._ 

,«,M IT’’ - ■“'■ ^ '*“■ '3‘- '”. I3S/I 7. ,5*«, ,59,1 ^ 159/9 ,60„ S 

^'',1' " -’3«, 295,795„,74«, 297, i9«,„ ,;9«,799 7^;^ 2525' 

^279/9 779 ‘■‘''’'''-’3'>'3-257.258,259('W,),260(>OT),75|(,,p,) 277(„P„ ,, 3 ,, 

«273/6,279,275,776(7,F,),277/2(.Tr9..278,, ^278,5,279,280,1,280/2,28,,, 28„7 282 283 2 m 2 z^,, 
285,,,,2«5,3^280,287,,,l2«7,3.288,,«>,n,,,305(7O9),3O«^308.309,,« 309:M,,,^2 2 

Ti 3,6, 3,7„ ,,3,7,3. „«„ ^ 3,8,-3,3,9,1 „ 3 , 9 , 3 , 320, 32,, 322„ ^ 322,5. 323 3 ^ 9 ;, 379 ,' 325 2 3 ,;,, 

2727’' 335,336, 3.;7., fl 3;7,9'3,8 339,1 3, 339 , 6 ' 

•a T !' * 5-t7/3,398, 349(<31>I), 350,35,, 352(«m), 353(3m) 354(.m)’ 

379 „ * 565,1 30 365,5,366 ^369,370/, 3, 37l),5.37,„', 372 37 . 3 ,', 33373 , 9 ' 

3 II 7 396,2, 397 398,1 31398,3 399 ,, ,,' 

444(*im),466(’1FT),467(^),469(^i.;,,47(i('^). i « ^49!/l 1 ,443( ^), 

5. yiH ^T^TR 3|f5iri f^TlT 3^74 ■^ 77 ;^ 7Rs4T:- 

I,2,'1,2/2,3^6,7/1,7/2,8,9/i «9/4. 10, 11/1, 11/2, 12^ 15. 16/1 R 16/4, !7. 18/1 18/2 I9/| 19/2 20/1 

^ ^ ^ ^ 52/12, 53 R .S7, 58/1 R 58/5 59/, 59/7 

/ '60/2,61/1,61.52.62/1,62/2,63 41 65,(,0/1,662,67/1 ^ 67/3,68/1 ^68/22,69,70.71 7 V 1 nn 73 74/1 ^^ 74 / 4 ' 

07 !; ‘ ^ ' ^5^2. 84,.'i. 8 , 4 . 2 , 106./,“r ,06/8 107/1 R 

5. 108, 109, 110/1 41 1 10/7. 111 / 1 , 111 ., 2 . 1 1:/!,. 1 12/2,112/3, 113/1, 113/2,114/1. i 14/4 41 1 14,'7 115/1 115/2 195/1 

0 ^ 203, 206 ^ 2,7. 218/., 218/2.219, 220/, R 220/3.221 ,.222, 240 ^ 246, 247/1,247/2,248/1. ^48/;T49/l 249/ ' 

4 ^ 259/1^ ^61 R263 ->64/l’ 

7t 264/3,265. 266, 267, 268/1 4i 268/3, 269/1 R 269./4, 270/1 ^ 270/5, 271/1 ^ 271/4,272, " ’ ” 

■HHtT 

S 3 ^ ^ ^ 598/1,599, 601/2, 601/3 ^FT ^ TTlRT, W 4171!ir 602, 

648/1 ^ :3aT4^ 4ftRT 4? TpRTlt 0 ITO ^ ^ ^ ^ ^ ^ 

TS-R t3n 31R 31iH'lTc,-4f^ Rfr TTpRf^ RIRT 47 ^ ‘‘tj" jri^ ^ | 

31-33 ^»3f^^'^33®9I6,l,,,2,19.l5.20,25,32,9,32,2 3|S^3ii3n^^^%5'V'333fil8Hitl 

33-T.--33 3331 3II.3 3fi33„ S W 333501 33 3IS WTO ,fm, ft,-, 3^ 3^,8 38,1 ,j ^ ^ ^ ^ ^ 


HI' •<4h44|H 
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^-^-’ ^ Tim T%*n ^ w wsqi 38/1 ^ ^ ^ ‘•^”, W ^ 38/1 ^ -f^ ^ ^ 

^-■51 38/1,38/2 ■^ ■’^ ^fr'Tt ^ •j'JKol "^" ‘*1^ IndSl t I 

195,196,197,198/5^, 198(^), 224,226, 231,221,220,211 ^ 

TflSiir 210 ^ ^^ ^ ^ ^ ^ ^ ^^ ' 

oT-fl ^ Tim ^RIT-T%^ ^ TTfcifen ^ ^ ^ " «t" ^ ^ > 

«r-^ t»3I TIPI ^ y^Hldd TftPT "g^roit ^ f^*5 ‘‘^" ^ "t I ^ 

^-H tSTTJPT 77,79/1,83,84,288,286,280/4,303/2,311/1,311/2,311/3,337, 338/1.338/3, 

^-Z-TS 153/2 ^ tiM Tft^, W ^ 153/2,153/1 ^ ^ Tftin, W WH 156, 157, 

3-T ^ Tira ^ w Tfe!tr 116,261,260/2, 26p/l, 259/713, 272 , 276 t flR W TTSqi 275 ^ ^ 

/ :akT, WWn 272/2, 289, 375, 378,393, 394,414 ^ ^ 

S-Z-ZT ^ TJW ^ WTTSJTI 414, 413, 402, 403, 404, 407, 406/1, 406/2, 359, 354, 347, 348,1^“^", W 

Tilam 350, 351,352, 353,^ TProttlPPWTnsn 433,434 ^W.TIW438.443,444,466, 

467, 469.'470 ^ ^ ^ WP f*l^ ■^rSTR-’l^ ^ “M” ^ 11 

TtT-U ’ 

■q-TK ^ umf^ ^1501 272 266. fPTWTre4r 240^^ 

3lk W ^ 241,242, 247/1,247/2,248/2 ^iftPF, ^ 220/1,221; 222 ^ Tft*n ft5T W 
^nsm 222 ^ 206,203 ^ '<rnt 203,202 ^cMt, vjiKi ^1541 195/6,195/3^ 

^ IpPlft i 1^ 195/3, 195/4 ^ '^834, W WO 373/3, 373/4 "4 ■^, W ^^14/1, 

114/6, 114/5,114/4,113.110^ WWs^I 109 ^ 4 t ^834, W Tfe4T «MM2J!T ^ 

TT^ 82, 83, 84 4t ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

4^-^fH4Rn 4*n '91 r*in<fl 11 

T?»-^ ^ TO^ 4 44^ 4pt ^ 44 *4” '9T 14i4 i I 

^ HPT ^i^nr-T^ 444^ 4 hi 4t 145 ‘‘^’’ 4 iprot ^ ‘4" hi 11 

TT-in ^TnHTl^4^4§qi2I0/4.213.212 44^4HTft?TW4541 233,231 4 t w4S!n 226,225 4 
nMt 4Hr, Tfem 198 f4 w TT^ 198/5H, 194,38/2,38/6 4 4^ Ti4v^4^ 38/n^r4RW 

35,36 44W4in,WTT^343332,16f4W^f^ 18 4 4si4 44141 ■m'<s 41 164li'*i<4pHTiT 

4 44f^ 4 ht HI ^'4r HT144 i I 
■Ri-tr ^Tnq3Tm4g-iiTf^HftTTf4f^4m444^^*4’’HTf44t I 

Jf-z; ^TnP3WTN4w4s!lT 616,617/1,617/2,454/1,605,604/2,601/3,600,601/2,598/2.598/1 4 h^ 

fq?T w454T 598/i 4?«44Hr4ip4^3Ti^*ra>145‘'4’HTl4!4t I I 

. t 

[m .Tl. 43015/9/2007-43TR3TI^5^-I ] 

H?T. srTTTTf^ 
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[Paki II—Stc. 3(ii)| 


AtCSISTRYOF COAL 
New Delhi, the 5th March, 2009 

1 t notification ol'the Government of India in the Ministry of Coal number S.0.3262 dated 

Ae 1st day of November, 200/, issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and 

SeTtm'^T^"h r ’ the said Act) and published in the Gazette of India, Part-II 

Section 3 sub-section (n) dated the iOth day of November, 2007, the Central Government gave notice of its intention to 

s3ed '’'m measuring 275 000 hectares (approximately) or 679,53 acres (approximately) in the locality 

Specified m the Schedule appended to that notification; ^ 

Srhi^H 1 Govenunen! ,s satisfied that coal is obtainable in a part of the said lands prescribed in the 

Schedule appended to this notification: 

Now, therefore, in exercise of the powers conferred by sub-seetton (1) of Section 7 of the Coal Bearing Areas 
(Acqumnon and Development) Act, 1957 (20 of 1957). the Central Government hereby gives notice of its intention to 

acquire f 7 hectares (approximately) or 635.089 acres (approximately) and all rights in or over the 

said lands described in the Schedule appended hereto. 

Note 1: The plan bearing number SF.C: L/BSP GM/PIG/LAND/324 dated the 20th day of September, 2008 of the area 
covered by this notification may be inspected at the office of the Collector, Korba, Chhattisgarh or at the office of 
he Coal Controller, 1, Council House Street, Kolkata - 700001 or at the office of the South Eastern Coalfields 
Limited (Revenue Section). Seepat Road. Bilaspur, 495006, Chhattisgarh. 

Note! : Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows: 

within th-^ a “"y a notification under section 7 has been issued mav, 

wiAin thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of anv 
nghts in or over such land. 

Eiptanadon.. It shall not bh an ohjeclion within the meaning of this section for any peison to sav that he himwlf 

"" »f'“I and tha, such opera,tons should no, be 

undertaken by the Central Government or by any other person. 

ai.thori sub-section {1) shall be made to the competent authoriiy in writing, and the competent 

authonty .shall give the objector an opportunity oi being heard either in person or by a legal practitioner and shall, after 

necessary, either make a report m 

respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such land, or make 

1 erent reports m respect of different parcels ot such land or of rights in or over sucli land, to the Central Government 

containing his recommendations on the objections, together with the record of the proceedings held by him for the 
decision of that Government. j , lui me 

0) For the purposes of this section, a peison shall be deemed to be interested in land who would be entitled to 
c aim an interest in compensation if the land or any rights in or over such land w'ere acquired under this Act. 

Note 3:- 'Ibe Coal Controller, I. Council Mouse Street, Kolkata - 700001, has been appointed by the Central Government as 
the competent authonty under Section 5 ot the said Act, vide notification number S.O. 905, dated the 20th day of 

arc , 7, published in Pan rTbection3,Sub-section(ii)oftheGazetteofIndia, dated the4thdayofApril, 1987. 

SCHEDULE 

Pondi Block 1st Extension (Gevra Extension), Gevra Area 
District Korba, Chhattisgarh 

All Rights* 


Serial 

number 


1 

2 

3 

4 

5 


Name of 
village 

Patwari 

halka 

number 

KJiewai 

number 

TehsiJ 

District 

Area m 
hectares 

Remarks 

Amgaon 

12 

36 

Katghora 

Korba 

32.599 

Part 

Raba 

20 


Katghora 

Korba 

73.745 

Part 

Bahanpat 

20 

30 

Katghora 

Korba 

24.823 

Part 

Bhathora 

20 

29 

Katghora 

Korba 

.55.828 

Part 

BhiJaibazar 

19 

31 

Katghora 

Korba 

70,022 

Part 


Total area257,017 hectares (approximately) or 635.089 acres (approximately). 


. ... >H- 
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TMinn—^n’^3(ii)] ■ ■ ■■ - - 

- . Aifi/i toils/? 439/1 439/2,440,441/1 to441/3,442/1 to 

l.Plotnumbcr8tobcacquiredin^llagc^gMn;^38^to4m^^^ 

2,211/3,212,214,^^. .7/U077/17 78/178/279/11079/4,80.81,82,83/1,83/2,84/ 

3,PlotiiumberstobeacquiredinvillageBa^a&^m^lVM^^ 

1 to84/14,280/1 to280'12,28i/l,^^.2M,283/1 to . ^ ^ 30(V12,301/1 to301/14,302,303/1 to303/ 

’’“'T2!lb»s » be in 

4,156,157,158/1 to 158^,159/1 177/3,178/1 to 178/3,179.180/ 

171/1 to 171/4.172/1.172/2,173., 9 ™ ,96/1.1960.197,198,199/1 to 199 / 6 200J0U02/ 
,,18(V2,181 10 l»>.l’"W92ai93/l »IWMWl B ^W ^ ^ 209/1.209/2,210, 211/1,211^ 

1B202/6. 203/1 »203/3,204/l .0204/4 20»1 205n,2Wl,^.297,2O ^ 

212/1,212/12,213/1,213/2,214,215/1 to 215/4, 216 ,217,218/1 toll, , 237/2,237/3,238/lk, 238/lkh, 238/lg, 238/ 

' 224,225/U225/2,226to^31.232/1.23^,233,23 247,248/1,248;/2,249,250/1 to 250/5,251,252/ 

Igh 238 /laiiga, 239/1,239/2,240 to 243,244 '>«VP'i 7fil/P3 272(P) 273/1 to 273/6,274,275,276(P), 277/ 

lt252.253^54,755/l,255«,2»l,25«J57WW).2W).^^^^^^ 

20^),278/1 to278/5,279, 280 / 1 ,280/2 281/1,281 , , . *, 3 jg 3 ^ 7/1 to 317/3, 318/1 to 318/3,319/1 to 319/ 

305^). 306 to 308.309/1 to309/4,310 to 312,313/1,3 . .q,’ 33^/4 33i/vto331/4,332,333/f to333/5,334/ 

r/Mi2.,322/lB322/5,523,3247U24/WM.o3MWM^^^^ 

lto334/5,335.336.337/ltoM7/4^8,339 . jjqq 36I to364,365/I to365/5,366to369,37m to 

iPlotoombeotolBneqtiiteOinvillit^l^^^Jj^*’^^^*-®^™^ 

15,16/1»16/4,17,18/1,18n, '’2^' 63^65 M/1,66/2,67/1 to67/3,68/l6,6802,69,70,71,72' 

53toS7,58/lto58/5,59n,59O,roi,^.61'^0>^‘ 'J^®i^,,^;_j9_j, 92/16,82/4,83/1,830,84/1,W106/1M 

1 72/2,73,74/lto74/4,75/1.75/2,76,77/lto77/4. . . 113/2,114/1,114/4 to 114/7,115/1,115/2, 

lb6/8.l07/ltol07/5,108,109,ll{Vltoll(W 111 U 1^12/U12J^^^^ 

195/1,195/2k, 195/2kh, 195/2g, 195 J to 247/2,248/1,248/2,249/1,249/2,249/3,25W 

i6“i^i»26io,2WlB269/4,270/16,270/5,271/16,271/4,272. 


Boundary descr4>don' 
A-B 


BC 

CD 


Line starts from point ‘A’ in village S??*W^eastLi boundary ofplot number 439, 

2,601/3 then northern Lo/fwS^^WS/l, 648/1 and meets at point ‘B’ on the common 

441/2, northern boundary ofplotnumber 630/2,630/1,634/4:, OJJ/1, 

boundary of villages AmgaonRaba. 

Unep««sBongconnnonbo«o*«yof«iU.ge.A«8««-I<ol»t>o4B«»»“ 

^ a:/i 14 IS 20 25 32/4 32/2 and meets at point D m 

Lioep«««alon8»orO.«"'>«“"<^°fP'«“'^ ' 

village Ralia. 
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D-E-F 

F-G-H-1 

1-J 

J-K 

K-L 

L-M 

M-N 

N-O 

O-P-Q 

Q-R 

R-S-T 

T-U 
U-V 
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V-W 

W-X-Y 

Y-YI 


Yl-2 

Z-A 


-—_ 

Line p^nen „es.e„ bonnda^ of p,„, mnnbe, 33, p„i„. 

Line passes along eastern boundary ofpiot number 3 8/1 ooint'O’ eomK u i 

•H-. h^r, of plo, number 38/1,3M mrd m^.. p„i„’, T tX 

Linepasses along northern boundary ofpiot number 195,196 197 198 / 5 k iOStn'i 79a 99/; 971 

western boundary ofpiot number 210 and meets at noint M- r^n n ' ’'224,226,231,221,220.2II, 

Bhilaibazar. ^ ^ ^ common, boundary of villages Ralia - 

L.nepasses along common boundary ofvillages Ralia - Bhilaibazar and meets at point ‘K’. 

Line passes along common boundan^ ofvillages Pondi - Bhilaibazar and meets at point •I,' 

Line passes along the common boundary ofvillages Pondi - Bahanpath and meets a, point ‘M'. 

Line passes along northern boundary ofpiot number 77 79/1 83 84 9 «s 9 <i/ a 

337.338/1,338/3,339.340 and meet, at noinr iTnn ihl ’ ’ ^^ ' ''2.311/3, 

meet., at point N on the common boundary of v.lla.ges Bhathora - Bahanpath. 

Line passes along common boundary <>f villages Bhathora - Bhilaibazar and meets at point O' 

Lmepa.ssesinvillageBhathorathroughplotnumberll6,26l,260/2 260/1 '’597kh ^77 97 ^; hk k .8 

ofpiot number 275 , through plot number 272 / 2.289 375 378 393 994 226 , northern boundary 

, j. j, j /8, jy^, 394.4 ] 4 .,,,^1 meets at point ‘R’, 

Line passes in village Bhathora through plot number 414 413 402 403 404 4ti7 an/; i /io£ 9 9cr, 

Doiiit'S’ ^SO IS? 1^1 _usi 1 . 4(J7,406/1,406/2,359 354 347-148 

pomi a, ..jMj.jy I _ 352,353. northern boundary of Dlot number479 414 u i J4/-J4«, 

467.469.470andmeetsatpom.TonihecommonLunda^':f^^^^^^^^^^^^^^^ 

Line passes along common boundary^ ofvillages Bhilaibazar- Bhathora and meets at point 'U'. 

--ber 272, through plot number 266, 

eastern boundary ofplotnumber 220 /r 2 Vl 22 f 

of plot number 206, 203. southern boundar^' ofpiot numL^203 °202^sf h ^"“"‘lary 

195/3, southern boundary ofpiot number 195/3 ^95/4 boundary of plot number 195/6, 

boundaryofplo( number 109 . easKm boundaryofpiolnuiliberSO g? 7 ,'f"“'bent 

83, 84, eastern boundary of plot number 68/9^8/s^nnri ^2, southern boundary ofpiot number 82. 

Line passer along Ihe common boundary ofvillages Bhilaibazar. Muri.vana, and niceis al pom, W 

Line passeaalongrhe common bonndan.„fvillagesBhilaibazar-RalU,po,„,X-and,neersa,pointV. 

Line passes in village Ralia along SA)iUhern boundary ofpiot number 210/4 2]^ ?}) tU k t 

231, then southern boundary of plor nuniber 79^ tk uT ^ 213. 212, through plot number 233. 

number 198/5ch 194 38'7 3 S AiK k i J^outhemboundaryof’plot 

Line passes along common boundaiy ofv.llages Saraismgar - Amgaon and mcci, a. pmn, Z'. 

3 tonTirsw''^98^h!'T*““'^'’'T'^'’''^^ 917 2.454,1,605. 604.-2 60, 

, 600 601,2.598,598-1 Ihcn alone norrhem bnnndaryofplo, number 598,1 and meets a, .darting poim ■ v 


n . No. 43015.%2(K)7-PRI\V-II 
M, sn,.\HABi;ni-:HN, UnderSecy 


'♦1'i 


'TT''’ 






m. 2009/w^ 


tisi 


Tt^niiT 

WOT. 6a4.-aiN«SH: “I 

(,»,7 OT 14) 4# Wl 17 7^ 

OTi Tpta* ^^ ^ 

(iM^. 128/1995) 

15-2-2009 ^ Tira f®’’*” ' 

[■R. 1^1^-20040/69/94-311^ 301(1^-1)] 

^ wn »rara. ^ aul^i^ 

mjnktoy of LAIM)1» and employment 
N ew Delhi, the 13th Pdiniaryv2009 
s O 614.—Itt pursuance of Section 17 of the 
Industrial Disputes Act, 19^ 0^ me^N^m/wS) 

GovenmentherebypublishestheAwt^ ^e£Nal28AWJ 

of the Central Government Industnal Tnbunal/LaPour 
No" Dhanbad now as shown in the Anncxme m 
L Industrial Dispute between the employers » relatmn 

their workman, which was received by the Centr 

Government on 13-2-2009 . . „, td 44^ m 

[No. L-20040/69/94-IR(C-Dl 
SNEH LATA JAWAS, Desk Officer 


annexure 

BEFOBETHECErmiALGOV™;^^ 
INDUSTRIALTRIBDNAL NO.LDHANBAD. 

b, the matter ofareferenceU/s.M(l)(d)(2A)«fI.D. Act. 

Reference No-128 of 1995* 

Parties; Employers in relation to the manaBement of Indian 

Oil Corporation. 

And . 

Their workman 

Present; ShriH.M. Singh, Presiding Officer. 

appearances 

FortheEmptoyer. :StaiK-N.O»pU,Advoc«=. 
ForteWoda™. :ShriV.P,Smta, Advocate. 

SBB ; Bihar IlKhiatty: Oil. 

Dated, the 9th January, 2009 

award 

By Older No. L-20040/69/94-IR (Coal-O iW 

1-11.95 the CoitnlGovermlNnltalhoMinlatiyotUhtOT 

iLIb eaeoda.of««P«»erse^byd^ 
™b-section (1) and sub-section (2A) of the ID. , 

referred the following dispute for adjudication to this 

Tribunal: 


“Whether the action of management of Indian 
oT^^rporation Pipelines, Bmauni, Bea^ai m 
denying the construction allowance to S/S 
MohADaud, M.K.Jha, Lutan andRam 
after 31-3-1966 andmergpr of the “ *®?7fhL 

' theemployeesis justifi^? Ifndt, to what relief the 

workmen are entitled ?" 

2 The eorreerded vrortaum have filed 

«,„.B,„a«iOTd«UMd.Da»d., M.K.lli.. ^_MAW, 

Basudeo Sah,Ramashish Singh, D.P-Dubcy, - . 

L^N stha,H.B.Smghai«lKapUeshwmMahtow^^^ 

a;^ottedbyth;MamtgementofIndianOilCo^ 

Ld piMliiieamviaioodiiriiidlhecoiWnKtiOTofM.^^ 

ptii- -A-i <»»““ “ ““ 

Departmeot All the above per^ 

B,peet HJJ. Singh »«1 Kifi.deah«.r 
Stenoerapher and Messenger respectively. The abo 

dB contention oftlB management 

Trihnnnl. Pmn. Si dn^d 

^edby tbeIiuiusmalTribunal,PatnamreferenceNo^l2 

Sri972^bccause the management did not merge the 

™.SncL idlowmnto aa per deeiaion of Board of 

■nrneoncernedv.odmnminlh.prmmt 4ngmm 

i P Reference No 128 of 1995 raised industnal 

betolheltegiooalLabomCommissia^ 
n^anagement submitted 

coucem^ workman filed rejomderbefore flic «;L.C. fCT 

The R.L.C. (C) held conciUation proceedings ^ 
iie dispute amicably but due to the ngid 8^°^ * 

management no settlement could be amved at. While the 

::“Sno7RScr^^^^ 

ammd that the cotmonW woifan^ comt^ 

l^lhccomnrtmtionOTnpntrfmUtnlActintatt,™ 

Deoaitment beyond 3 l- 3 di 6 and were aent back to ^ 

Saline Hea(kinar«M,Baraiinivetballym theyoitt 19W 

69 after aholitmnofLandAct^ttMDep^hM 

been stated that the concerned workman ^ imtitled tor 

StL.ion.lhmimcobeyood31-3-66.iU*.Mmv^o^ 

::C^cfion ellowmtce on 

nroiect as the workman were perfommg i 
w ef. 1-12-1963 till68/69. Since the workmcrthave alrrady 
been granted construction allowance by Jc 
SuS Pla fiom 1-12-63 to 31-3-66. die eon^med 
Workmen are entitled for construction 
31-3-66 till withdrawal of construction allowance by the 
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management On completion of consimetion work the 
management of Indian 0,1 Coporation l td , Pipelines 
Du ision stopped payment of construction allowance 
resulting m financial hardship to the affected workman It 
has been submitted that the affected workman submitted 
representation to the management for readjustment of their 
sa aries by niei gmg their construction aliowance m their 
basm p^ on the lines of what was done at other units of 
Indian Oil Co,porat.on i.e, at Guwahati, llarauni and 
Gujarat Refineries. Accordingly, the Board of Directors 
approve meiger ol construction allowance to the M B K 
Pipelines m the year 1964. The Industrial Tribunal, Patna 
vide ns award dated 26-1 1-75 granted construction 
allowance to the workman concenied m Reference No 12 
of 972 in the year 1975, but while implementing the awrd 
of the Industrial Tribunal the management did not merge 
the construction allowance as per decision of Board of 
Directors simply to teach a lesson to the concerned 
workman for going in litigation against the management 
before the Industrial 1 ribunal, Patna 

4. The management has submitted written statement 
stating number of things and has said that the ictm of 
reference is not maintainable as they were not workmen 
either on the date when the reference was made or even 
immediately thereto because all of them stood 
superannuated from .service and have alreadv settled their 
accounts fully and finally and have received their retiral 
benefits. So there ,s no legal right of the concerned 
workmen to raise any despute. and so a valid industrial 
ispute can be raised between the management and the 
workmen. Moreover, the above dispute is highly belated 
and stale. I he dispute has been seitled long back ,n view 
ol fee Award given by the Industrial Tribunal. Patna m 
Reference No. 12 of 1972 wherein the 1 nbunal held feat 
the Board ol Directors in a meeting held on 17-M964 
allowed construction aliowance to all fee pro,ect staff 
rctraspcctively Iron, 1-12-1963. I hc clam, of the workman 
JS that these 10 person should be allowed construction 
allowance also from 1 -12-63 to 31 -3-66. 1 he claim of these 
workmen is confined to this period. I hc Tribunal further 
held that all these 10 persons are entitled to construction 
allowance as claimed by them from 1-12-1963 to 31 -3 - ] 966 
at the rate as has been allowed to other workmen as per 
decision ol the Board of Directors held on 17-3-1964. 
Neither the union nor the concerned workmen claimed nor 
agitated for any other benefits other than iheir grievance 
of non-payment of consimciion allowance from 1-12-1963 
to 3 1-3-66. The reference was made in the vea> 1972 and 
the Award was passed on 26-11-1975. The union or the 
concenied umrkmcn should have raised thoir grievance 
before fee I nbunal m Reference No. 12 of 1972 regarding 
non-payment of eon struct ion allowance alter '1-3-66 and 
for merger of construction allowance m the,, wages, but 
tie same has not been agitated, so they are not entitled 
for any rcitef nor they arc entttlcd for merger of the 
construction allowance in iheir pay, after 31-3-66 Hie 


above di-spuie vu.siyj by iheir union on 7-8-93 so it 

'^^-■^^*y66andmergerwith 

pajf aifiiwance w.e.f 1-^2-1963 is not 

justified and award be passed accordingly. 

has filed rejoinder 

Stating the saniCHhmi^:^ 

6. The workman has produced WW-1 Loton Mahato 
who has stated m chief that affidavit has been fifed by 
Mahakant Jha, Luton Mahto, Md. Daudand Ram Ash.S 
- mgh supporting their written statement. The management 

7. The first argument was advanced on behalf of the 
management that Ram Ashish Smgh retired on 31-8-93 

hSV ‘ Mahto retired on 31 -7-89 

^d M.K. Jha retired on 30-8-98.1, has been argued feat as 
substitution has been made regarding Md. Daud and 
Ram Ashish Smgh. So tins reference cannot stand. In this 

refere ‘'‘‘'h*-" workmen argued that the 

eterence can be conimued on this ground because the 
right was accrued to the workmen before filing of the 
reference. In tins respect the learned counsel of fee 
workmen referred 1995 (2) PI .IR 115 on which Hon’ble 

Saelions 2 A and 33C of the 
Indusmal Dilutes Act. 1947 when a workman dying dunng 
pendency of reference, the effect of reference dl's 
abate where relief of reinstatement had been prayed for 
representatives of the deceased workman can agitate the 
reatter. So there is no force on argument of fee^e^^^d 
counsel of the management regarding abetment of the 
reference as demand has been made regarding 
construction allowance after 31-3-66 and also merger of 
e same m the pay of the employees w.e.f. 1-12-63 which 
IS prior to death of the concerned workman. 

th * argumei.i on behalf of fee management 

deSl r'm hv 

decided In this respect the workman refcn-ed 2004 (102) 

High Court laid down 
that there ts no period of limitation provided for making 

thfrXekee """ 1 on ground that 

he reference has been made many years after the accrual 

cause of action. 1 he wor kniaii has also referred {2001) 6 

Supreme Court Cases 222 on which HoiTblc Supreme Court 

feid down that regarding reference feerc is no time linn, for 

making reference and also held that ,t is esistanee of 

dispute. The opinion a.s lo the existance of the drspute 

has to be formed by the ( iovermneni alone and none else 

Moreover, the Government's decision to make a reference 

raises a presumption of the Government having formed 

such an opinion. On facts, held, the dispute remained ahve 

nee, reference of fee question of legality and proprieiv 

termination of services made after 15 long years of 

2007(8) Supreme 675 fee I Ion 'ble Supreme Court laid down 
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that there is no fonnula of universal application can be 
laid down so far delay in seeking reference is concemed 
and it would depend on facts of each individual case. 

9 In the present case the workmen argued that awMd 

inRefcrenceNo. 12of 1972hasnotbeenimpleinentedby 

the management till 1995. It shows negligance and callous 
attitude of the management 

10 Regarding construction allowance after 31-3*66 
the management’s witness MW-1K, N. Mishra has stated 

mexamination-in<hieflhatBaiauni-KanpurP^hMC^ 

in operation on 26-9-66 which shows that aftw 31-3-66 
construction work was going on and as per decision o 
Board of Directors dated 17-3-64 construction allowance 
has been given to the workers till operation of the pipelme 
as per Ext ‘X’ filed by the management. In this circular ot 
the management dated 17-3-64 it has been stated mpage 2 
that all construction staff stationed in HBX set up exc^t 
Haldia and Survey staff in Cochin-Coimbatore survey w^ 
as on 30-9-66, which shows upto 30-9-66 they were entity 
for construction allowance and as per para 4 of the circular 
dated 17-3-64 this should be merged in their salaries 
because it has been stated that the affected employees 

submitted representation forreadjustmentoftheir statics 

by marging constniction allowance on the Imes of what 
was done at Gauhati, Baiauni and Gujarat Refineries. 

Management’s witness, MW-1 has also stated in 
page 3 of his evidence that the concerned workinen were 

Uldng 0. the pos. rito 3 to rfso 

inpage 2 intheawardpas 8 edinReference No. 12ofl972 

the claim of the workmen was allowed, and accordmgly 
they were paid constniction allowance as per award pawed 
by the Industrial Tribunal. As per circular of Board of 
Directors certain criteria has been laid down fmpayment 
of construction allowance to the workers and also merger 
of the constniction allowance to their basic pay. It shows 
that the present woritmen are entitled for construction 
aUowance after 31-3-66 till withdrawal of construction 
allowance by the management and also 
constniction allowance in their basic pay fiwm 1 -12-6i. 

11. The lemned counsel of the management argued 
that the written statement has not been signed by Ae 
union representative, so no award can be 
got no force because it is not written swtement fil«D)y all 
die workmen for which reference has been made by the 
Government of India. Moreover, written sutement shows 
that Md. Daudhas signed on 14-2-96 on page 5 
written statement has not been venfied in the Industna 
Tribunal. The written statement is not so much techmeal 
because on this ground written statement cannot be 

rejected whenreference has beenmadfiby the Government 

In view of the discussions made above, I find that 
the concerned workmen are entitled for construction 
aUowance after 31-3-1966 till withdrawal of construction 


allowance by the management and also merger of 
constniction allowance in their basic pay from 1- 12-63. 

12. Accordingly, following award is rendered. 

The action of the management of Indian Oil 
Corporation Pipelines, Barauni, Begusarai 
construction allowance to S/Shri Mohd, Daud, M.K. Jha. 
Lutan and Ram Ashish Singh after 31-3-1966 and merg*'^ 
of the same in the pay of the employees is not justified. 
Hence, the concerned workmen are entitled for 
construction allowance after 31-3-1966 ai^also merger of 
construction allowance in their basic pay tom Mj-lPW 
The management is directed to implement the awar v i in 
30 days from the date of publication of the award. 

H. M. SINGH, Presiding Officer 

13 2009 

^,3TT. 625 —^ 1947 

(1947 14) ^ 17 ^ 

U 67/2002) ^ ^ t, ^ ^ ^ 

13-2-2009 130'll < 

' [^. T^-20012/341 /2001 -2^1^ 1) 1 

?T?n ■arara, 

New Delhi, the 13th February, 2009 
S O 625.—In pursuance of Section 17 6f the 
IndustrialDisputes Act, 1947 (14 of the Cental 

Government hereby publishes the Award (Re£No .67 

of the Central Government Industrial Tribunal/Labour 
Court-I, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 

13-2*2009 

[No. L- 20012 / 341/260 i-nuc-Bl 

SNEH LATA JAWAS, Desk Officer 

annexure 

BETORE CENTRAL GOVSKNMENT 

INDUSTRIAL TRIBUNAL NO. 1, DHANBAD. 

In the matter of a reference U/s, 10 (l)Cd) {2A) of tb: 

Industrial Disputes Act, 1947. 

Reference No. 67 of 2002. 

Parties; Employers in relation to the management of Sijua 
AreaofM/s.B.C.CXtd. 

AND 

Their worieman 

Present: ShriH.M.Singh .PresidingOfficer. 
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appe.\r,\nce.s 

For the Employers None 

For the workman : Shn Udai K uiiiar Singh. 

Joint General Sctrciary i. 

Shri S. Bose. V ice Pre.sident. 

State : Jharkhand. Indu.sirs : Coat 

Dated, the - February. 2009. 


to the management of M s. B C.C .L and their workman. 

tile C entral Government on 13-2- 

iN'u 1.-20012/119.'2007-IR(C-1)1 
S.NEil L.AIA J.'WVAS, Desk Officer 

AN.NEXlKh: 


AWARD 

By Order No. L-200I2/341.'2l)01-IK(C-[) dated 
19-9-2001 the Central Govemntent m the Mim.stry'of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section ( 1 ) and sub-section (2.4) of Scclion 10 of the 
Industrial Disputes Ad. 1947, referred the following dispute 
for adjudication to this Tribunal: 

Whether the action ofthe management of HCCl m 
non regularisation of Shn Shajad Raft as accounts 
clerk is justified? Ifnot to what relief is the concerned 
workman entitled and from what date? ’ 

2. The order of reference was received m ihix 
Tnbunal on 5-7-2002. Both the parties filed their respective 
written statements, rejoinders and documem.s. I hcreafter 
the case was fixed for evidence. 

3. But on 28-1-2009 Shn Udai Kcmji Singh. Joint 
General Secretary and Shn S. Bose, Vice President of the 
Union appearing on behalf of the concerned workman filed 
a petition praying for passing a 'no dispute’ award in the 
case because the case is likely to be seiiied now and as 
such they are not interested to proceed with the case, fhe 
concerned workman was also present with theni in die Court, 

In such circumstances I render a 'No Dispute’ .Award 
in the present reference ca.se. 

H. M. SINGH, Presiding Officer 
"4? f^irtrfl, 13 2009 

^.317. 626.--3iluTffr^ 1947 

(1947 ^ 14) 5Fff HJRl 17 ^ fr 

H 57/2007) ^ t, ^ 777 ^ ^ 

13-2-2009 ^ lire ^377 *17 I 

[ri. ■[T^-20012/119/2007 377^ STT* i 777 - | ] 
vRiT 37f ^-rerft 

New Delhi, the 13th February, 2009 

S.O. 626. -In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publushes tlieAw'ard (Ref Ko.57 2007) 
of the Central Government Industrial I nbunal Labour 
Court-No.I, Dhanbad now as showm m the .Annexure in 
the Industrial Dispute between the employers m rciaiion 


before the CE.\ rR.Al. government 
industrial TRIBI NAL NO. I, DHANBAD. 

In the matter of a refeivnee 1/ s 1() (i)(d) (2A) of the 
Industrial Disputes Act. 1947 

Reference No. 57 of 2007 

Parties: Employers in rolation to (he rnanagemem off J 

AreaofM/s. B, C. C. Ltd 

AND 

1 hci! V' Dikman 

Present; Shri H.M Singh Presiding Officer. 

APPIaHA.NCES 
For the Employers None 

For the workman Shri M Rawani 

Joini Ck'neral Secretary 

State : Jharkhand Industry- ; (.'oal 

Dated, the 2nd February. 2009, 

aviard 

By Order No. 1-20012.119-2007-IR(CM-I) dated 
16-11-2007 the Central Government in the Ministry of 
Labour has, m exercise of the powers conferred by clause 
(d) of sub-section (!) and sub-section (2A) of .Section 10 
ofthe Industrial Disputes Act, 1947. referred the following 
dispute for adjudication to this Tnbunal: 

Whether the action vif the management of Bhowra 
(S) Colliery of M- S, B(:CI, in dismissing Shn Haru 
Bhuia, M/ Loader from the service of the company 
w.e.f. 28-8-2004 i.s legal and justified? If not to what 
relief is the concerned w'orkman entitled 

2. The order of rctercnce was received in this 
Tribunal on 28-11-2007, 

On 23-1-2009 Shri M. N, Rawani, Joint General 
Secretary ofthe sponsoring union filed a petition on behalf 
of the concerned workman praying therein that they are 
not interested to contest the present Industrial dispute. 

3. In view of the above prayer made on behalf of the 
workman, I pass a 'No Dispute' Award in the present 
reference case. 

H, M SLN'GH, PresidingOffoccr 

^ f^cril, 13 , 2009 

37T. 627.- fq^ie 37ffrf=7*7iT, 1947 ( 1947 

^ 14) 17 ^ 37 ^ 1770717 ', ^^ 777^4 
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Tf^ C^T^ ^nsin 49/2000) ^ TRnftra t, 

^ 13-2--2009 ^ I®n «n I 

[1ET. T3;?f-20012/149/99-54lt 3?R Ch)-!)] 
■?% ?Trn ■srara, 

New Delhi, the 13th February, 2009 


20 09/^ing!ri23,1930 *‘°:l 

notice pay and other dues to the concerned workmen 
is legal and justified? If not, to what relief are the 
concerned workmen entitled ?” 

2. In this reference case both the parties have settled 
their dispute mutually outside the Court. A joint petition 
of settlement, duly signed by botii the parties, has been 
filed in this Trinunal. I have gone through the terms ot 
settlement and I find tiiat the settlement is fair and proper. 

3. Accordingly, I pass an award in terms of the 
settlement, which shall form pail of the award. 


S.O. 627.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 ao/2nool 

Government hereby publishes the awarf (Ref.No. 49/2^) 
of the Central Government industrial Tribunal/Labour 
Court No. I, Dhanbad now as shown in the anncxure m 
Industrial Dispute between the employers m relation to 
the management of M/s. Industrial Fuel Company Private 
Limited and their workman, which was received by the 
Central Government on 13-2-2009, 

[No. L-20012/149/99-IR(C-l)] 
SNEH LATA JAWAS, Desk Officer 


H.M. SINGH, Presiding Officer 

before the presiding officer 
central govixnment industrial 
tribunal no. 1. dhanbad 

Reference No. 49/2000 

Parties; Employers in relation to the management of 
M/s. Industrial Fuel Company Private Limited, 

216, AJC Bose Road, Calcutta-17, 

At Present; Bhuli, P. O. & P. S. Bhuli 
Distt. Dhanbad-828104. 

And 


annexure 


before the CENTRAL GOVERNMENT 
industrial TRIBUNAL NO. 1, DHANBAD. 

In the matter of a reference U/s. 10 (l)(d) (2A) of I.D. Act. 
Reference No. 49 of 2000 

Parties ; Employers in relation to the management of 
M/s. Industrial Fuel Company Private Limited. 

And 

Their workman 


Present; Shri H.M. Singh, Presiding Officer. 

APPEARANCES 


FortheEmployers : Shri R.K. Singh, Director. 

For the Workman : Shri S. D. Singh, Authorised 

Representative. 

State : Jharkhand. Industry ; Coal 

Dated, the 30th January, 2009 


AWARD 



“Whether the action of the managemOTt of Industrial 
Fuel Company Pvt. Ltd. at Bhuli, Dhanbad in 
retrenching the services of 59 workmen as per 
corrigendum given in the list without following the 
provisions of the I.D. Act and without paymgiay 
off compensation, retrenchment compensation, 


Their woikmen. 

Joint petition on behalf of the Employers and 
their workmen to pass consent award in terms 
of tiie mutual settlement dated 7-12-2008. 

The above-mentioned petitioners beg to subttiit as 

under; ' 

1. That, while the aforesaid Reference case is 
pending before this Hon’ble Tribunal both parties, 
the employers and the workman, expressed their 
willinglessof their own volition to bring the 
dispute to a harmonious end by a mutual 
settlement. Accordingly as provided under the 

provisions ofthe Industrial Disputes Act, 1947 

read with Rule 58 of thelndustrial Disputes 
(Central) Rules, 1957 an amicable settlement 
has been reached at through the process of 
bilateral negotiations between the parties to 
resolve the dispute. 

2, That, by the said settlement all disputes/differences 
whatsoever between the parties have been resolved 
fully and finally. 

3 . That, 59 Nos. of cheque issued in favour of the 
workmen in term of settlement are enclosed for 
disbursement to workmen on identification of 
authorised representative of the workmen. 

4, That,.in view of the said settlement both parties do 
not want to pursue the aforesaid reference case 
henceforward. 

5. That, as agreed upon both parties jointly submit 
this petition alongwith copy of the settlement dated 
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7-12-08 in requisite number to this Hon'ble I'ribunal 
with a prayer lo pass CONSHN1' AWARD in terms 
of the settlement pertaining lo the aforesaid 
Reference case. 

In view of the submissions made above (he Hon’ble 
Tribunal is humbly prayed to be graciously pleased to 
pass the CONSENT AWARD in terms of the scideirem 
dated 7-12-2008. 

And foi this both parties shall be ever graldul. 

Ram Kumai Singh. SheoDarshan Singh, 12 1-2009 
Director 


Whether the action of the nianageraent of Industrial 
Fuel Company Pvt. Ltd,, at Bhuli, Dhanbad in 
retrenching the sciences of 77 workmen given in the 
list without following the provisions of the I.D. Act 
and without paying lay-off compensation, 
retrenchment compensation, notice pay and other 
dues to the concerned workmen is legal and 
justified? If not, to what relief are the concerned 
workmen entitled /" 

Whereas the Hon blc Iribunal registered the said 
reference as Reference Case No, 49/2000. 


For & on behalf of 
employers 

M/s. Industrial Fuel 
Co.Private Limited 
21 h, A JC Bose Road, 

Calcutta-17 At PR‘.sent 
Bhuli, P. O. & P. S. 
Bhuli, Distt, Dhanbad 


Authorised Reprosentali^e of 
workmen, 


Hirapur (Manoram Nagar) 
Luby Circular Road, 

P O., iK: Dish Dhanbad 


FORM-H 


Whereas the number of workmen given in the 
Schedule as 77 was tactuaily not correct the Regional 
Labour Commissionei (( ), Government of India, Dhanbad 
as well as Ministry of Labour, (iovemment of India, New 
Delhi were requested to rectify the error. In fact, only 59 
workmen had raised the dispute before the Regional I abour 
Commissioner, Accordingly the cmir was rectified by the 
authorities concerned and a fcvised list containing the 
names and addresse.s of 59 workmen was sent to the 
Hon’ble Tribunal. 


[Rule 58 ol InduMriiil Disputes (Centm!) Kulc.s. I ‘)y.;| 

VlEMOR-WDLliVI OF SE'ITIT'..MK\'l 


Representing Employer (s) 

Ram Kumar Singh 
Director 

M.^s Industrial Fuel Co 
Private Limned.. 

216, AJC Bose Road, 
Calcutta-17 

At Present: Bhuli. 
P-O.&P.S. Bhuli. 

Distt, Dhanbad: 828104 


Representing workmen 

Sheo Darshan Singfi 
-Auihoriscd Rcprc'-cn im tjvc 
ol the workmen 
Hirapur (Manoram Nagar) 
Luby Circular Road 
P O. Dhanbad. 

Disi. Dhanbad - 82 m)()1 


SHORT RLCn At, OF PHE ( VSK 

Whereas the Present reference Case m ^Yjueiice 
to the Industrial dispute raised by the v\<irkmeii he to re tlic 
Regional l.abourConimi.<.sioner(C). Govt of iiuiia. t)h;,.,bad 
in the year 1998. I’he auihnrily concerned nnii.itcd 
conciliation process to resolve the dispute ulide c.iIJnig 
upon both parties to put iheir respective side of the case 
But due to diflercnees in approach of boiii pariic.s i.o the 
dispute conciliation ended m failure. Coiisequenily l ailure 
of Conciliation Report was submitted to the Ministry of 
Labour, Government of India, New Delhi by the 
Conciliation Officer/Assit. Labour (.:ommissionei 

Whereas in view of Failure of Conctiialion Report 
the Ministry of Labour. Government of India. New Delhi 
referred the dispute vide ()rdcr No. L-20012 1 49 og (f. ]) 
dated 20-1-2000 to this HoiTble Tribunal lot .Kjjudication 
With the folk)wing schedule : 


Whereas the aforesaid Reference Case is pending 
efore the Hon ble Inbunal the employers and the 
workmen jointly prayed on 24-9-2008 for permi.ssion to 
settle the dispute mutually winch the Hon’ble Tribunal 
had been pleased to grant them. 

And wherea.s the points of contention were 
thoroughly discussed by both parlies on several 
occasions and lastly loday i.e. 7-12-2008 and as a result 
thereof both parlies agreed to settle the dispute once for 
all on the terms and conduions .stated below : 


Terms & Conditions 


That, the management is ready 
amount to the following workmen 

lo pay loll owing 

1 . 

Keti I'uree 

3225 

2 

Kartik Mahato 

KXX) 

3. 

Mahadeo Rawani 

HXXJ 

4 

Sukhdeo Singh 

KXIO 

5. 

Chhotu Kol 

1500 

6 . 

Kapildeo 7 hakur 

KXX) 

7. 

Gendu Kol 

1000 

8 . 

Asgar Khan 

1000 

9, 

Raju Bhuiya 

25(X) 

iO. 

Kashinath Koda 

I5<X) 

11 . 

Jay Bhagwan Lai 

1000 

12 , 

Madho Singh 

1000 

13 

Ashok Thakur 

25(XJ 

14. 

Vinod Rawani-I 

3225 

15, 

Vinod Rawani-I 1 

1500 

16. 

Rajesh Mahato 

KXX) 

17. 

Dalu Rawani 

I5(X) 

18. 

Badn Rawani 

KXX) 

19. 

Gorelal Bhuiya 

KXX) 
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20. Ruplal KdI 

21. Rajcndra Sao 

22. Rajcndra Mahato 

23. GcndhaiiKamin 

24. BhanuKamin 

25. JuganiKamin 

26. NureshaKamin 

27. Champa Kamin 

28. Tumia Kamin 

29. Jangli Kamin 

30. Pawani Kamin 

31. Sanjoti Kamin 

32. Sobiya Kamin 

33. Putul Kamin 

34 . DulaliKamin 

35. ArjunBhuiya 

36. MahabirKole 

37. MahabirBhuiya 

38. Duryodhan V ishwakarma 

39. Jago Badhai 

40. Maksud Khan 

41. E)warikBhuiya 

42. VirdhanKol 

43. Jago Bhuiya 

44 . Mithu Mahato 

45. Papu M^jhi 
4d Jagdish Koda 

47. Jhagni Modi 

48. Jageshwar Mahato 

49 . NandLalRawani 

50. PanwaKwnin 

51. Podiya Kanin 

52. Sohagi Kamin 

53. Soniya Kamin 

54. Sabo Kamin 

55. parani Kamin 

56. Muniya Kamin 

57 . ShantiRawani 

58. Funagi Kamin 

59 . Jitani Kamin 


1500 
1500 
1000 
1000 
2500 
2500 
1000 
1500 
1000 
1000 
2500 
2500 
2500 
1500 
2500 
2500 
1500 
1000 
2000 
1750 
3225 
1000 
1500 
1500 
' 3225 
2500 
2000 

3224 

3225 
1500 
1500 
2500 
2500 
1000 
1500 
1 


J 


Total Rs. 


Central Govt. Industrial Tribunal No^I. Dhanbad wUh a 
prayer to pass a CONSENT AWARD m mspeci of the 
Lresaid Reference Case while treating the dispute 
mutually resolved once for all. 

Whereas both parites have signified their acceptance 
of the terms and conditions of this Memorandum of 
Settlement by putting their respective signatures thereo 
onthis day of7-12-2008. 


For the Employerfs); 

Ram Kumar Singh, 

‘ M/s. Industrial Fuel 
Co.Privatc Limited 
Director, 

216 , AJC Bose Road, 
Calcutla-17A/P,Bhuli, 

P. G. &P. S.Bhuli, 
Distt. Dhanbad-828104. 


2000 

2000 

2000 


1,04,600 


For the Workmen: 

(Sheo Darshan Singh) 
Authorised Representative 
of the workmen, 

Hiiapur (Manoram Nagar), 
Luby Circular Road. 

P.O., Dhanbad Distt. 
Dhanbad-826001 


Dated: 7-12-2008 


WITNESS: 


For the Employer: 

(Gagendra Singh) 

M/s. Industrial Fuel Co, 
Pvt.Ltd.,Bhuli, 

P.O. & P S. Bhuli, Distt. 
Dhanbad 


2 That, the workmen are ready to accept the above 

amount as mentioned against their names as full and final 
settlement in respect of present reference. 

3. That, die management will pay to the workmen by 
A/c. Payee Cheques widiin two months. 

4 That, the settlement agreed on by both partes 
will be treated as final and irrevocable m respect of al 
claims arising out of the dispute referred to above and as 
such no further claim will be made upon the managemen 
in future. 

5 Tliat, both parties will jointly move a petirion 
together with copy of this settlement before the Hon ble 


For theWorkmen; 

1 . (KetiTurce) 

Vill: Bhuli Basti, 

P.O. & P S. Bhuli. Distt. 
Dhanbad-8281C^. 

2. (Mithu Mahato) 

Vill: Bhuli Basti, 

P.O. & P S. Bhuli, Distt. 
Dhanbad-828104. 

13 2009 

stWrtR, 1947 

(1947 .ii 14) ™ 17 7^ ^ 

257 / 2001 { 01 d)/ 65 / 2003 (New)l ^ 

4 ^ ^ 13-2-2009 ^ ^ 1311 ' 

[U T3;^-20012/332/99-3ni. 31R. C^-l) 1 

New Delhi, the 13th Febraary, 2009 
S O 628.—In pursuance of Section 17 of the 

1.4„s.rt.,msi«.4S AC.,.94, 1.4 0(1^ 
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and their workman, which was recen eti hv the Central 
Government on 13-2-2009. 

[No. L-20()l2 332 9y-IR(C-I)J 
SNEH LATA .I.AW.XS, De.sk OlTicer 
ANNFlXl'ttE 

BEFORE THE CENTR\I. COV'ERNMENT 
INDUSTRIALTRIBLNyVL NO. l..vr DH.WBAD 

Present: Shri H.M. Singh. PresidingOmccr 

In the matter ol an Industrial Disipuie under Section 10 
(l)(d) of the I D. Act. 1947. 

Reference No. ISlufimi (Old) 

Reference No. 65/2003 (New) 

Parties Employers in relation to tlie ntanajjcment of 
BCCL's Bhuli Town and their workmen 

>VPPEARANCES 

On behalf of the workmen Mr. R. K. Prasad 

President. 

Bihar Sharmik Sangh 

On behalf of the Employers : Mr. D.K C houbey. 

Advocate 

State . Jharkhand. Industry : Coal 

, Oaicd, Dhanbad. the 2«ih January, 2009 . 
AWARD 

The Govt, of India. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the I.D. Act, 1947 ha.s referred the following dispute to 
the Central Govt, Industrial I’ribunal No 2. Dfianbad vide 
Ministry’s OrderNo. L-20012 332 99-1. K. (C-I). dated the 
18th September. 2001. Sub.scquently vide Ministry’s Order 
No. L-20012,'332,99-1. R. (C-1), dated the 26th March. 2003 
the said reference has been iran.sferred to ihc CT-niral Govt 
lndu.strial Tribunal No. 1, Dhanbad. The said reference 
was Registered as Ref No. 257/2001 in Central Govt 
Industrial Tribunal No. 2, Dhanbad and after transfer of 
the same in Central Govt. Industrial Tribunal No. 1, 
Dhanbad it ha.s been registered as Reference No 6s of 

SCHEDLTE 

“Kya Bihar Sharmik Sangh ki Bharat Coking Coal 
Limited, Bhuli Town administration key 
pravandhtantra sey mang ki .Shri Karuram Evain 
Sunchi mey Diyey gaye anyya 66 Kannakaron ko 
unkey mul pad mey punaa sthapii kiya jaye tatha 
uska vetan pichchli larikh sey diya jayec ucliit e\ am 
naya sangat ham? Yadi han to kamikar kis rahat key 
patra hajn (atha kis larikh sev?” 

2. In the Written statement of the concerned v\or lanen 
it has been disclosed by them that the concerned workmen 
Karu Ram and 66 others were workiriLi at Bhuli Town 
Administation since 1979-80 to the sa^.slaction of all 
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Administration and they were engaged by M s BC'C I 
However, the job pci formed by them were prohibited and 
perennial in nature Ii has been further stated that the 
concerned workmen weie not paid proper and regular 
wages as per provision.^ oj the Company and in order to 
deprive them from tlicir legitmune right the management 
of Bhuli Town .Ydmmi>iiaiion ereated a paper dev ice 
showing the concerned vv orkmen as (.ontractof-s workers 
of one Shri Nutan Kishore I’rasad and Naresh Rrasad 
respectively. The contractors roferred to above were not 
the independent contracK^rs (t has further been stated bv 
the workmen that the job which they used to perform w as 
under the managerial and superv isory staffof the company 
and their attendance used (i> bo marked m the .Attendance 
Register iTiflintQiricd bv liic C timpujiy 

In the year 1993 the management ol Bharat Cokme 
Coal Ltd. instructed the concenicd workmen that as the 
Government prohibited engagement of contractor the 
management is unable to provide emplovmeni to the 
concerned workmen until ihcv become the members of the 
Workers' Co-operative Society duly registered and further 
assured them to provide employment through Co¬ 
operative Society, Thereafter the services of ilu- 
concerned workmen were lennmated in the year 199,; -tiid 
the anti-labour management ihereafier published a tender 


notice in respect of the afore.said job and inv ited tender 
from private contractors. Bcniu aggrie\cd the workjncn 
concerned filed a Writ peiiiii'n before 1 lon'ble High C ouri. 
Patna Ranchi Bench, at Ranchi and challenged aeamsi 
the management order \ ide C.W.J.C. ,No. 117 i ps 

93(R) and 183,'93(R), Bhuli I ow n .•Administration appeared 
before the Hon'ble High (.'ouri and submitted Counter 
Affidavit giving undenaking that the management i.s ready 
to provide employment to the workmen if they come 
forward for doing the said uih being the niemhers of the 
registered Co-operati\ e Socieiy. The union ha.s submitted 
that the concerned workmen are the members of Bihar 
Shramik Sangh which uriicui also filed a Writ petition bel'ore 
the Hon’ble High Court, Paitui Ranchi Bench vide 

C.W J.C. No, Hi3.'1993(K land the Hon'ble High Coun upon 

hearing passed the order that the concerned workmen 
should constitute Co-operative Society and get registered 
under the Co-operative Socieiy .Act and in the meanwliile 
tender papers m re.speet of the aforesaid work to be 
supplied to the Bihar Shramik Sangh. Accordingly, the 
management of BCCL gave tcncierto the Trade Union of 
the concerned workmen i.e . Bihar Shramik Sangh after 
receivmg the tees and earnest money. 1 hereatier according 
to the direction ol the Hori'hle High Court and upon the 
recommendation of the Deppuiy C ornmissioner. Dahanbad' 
ThikashraraikSahayog Samitv I imiied, Bhuli Nagarhas 
been constituted by ,he concerned vvorkme''n and 
registered under the Co-operative Societies Act. Since then 
the concerned workmen arc demanding employment from 
the management but the management i.s not providing them 
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^the purpose done by the concerned workmen 
instruction of the management. The conc^ed worW 
are entitled to be reinstated with full back wages. It ^ 
been further stated that the Private Contractors^ doing 

Sesame job inBlock-A,B, C,D &E including HospitaK 

Dispensaries, Water Supply and Offices etc. 
s^Job has been probitied by the Con^t Labom 
Tlie management even did not return the 
and cost of tender papers to the concerned wortot^hll 
to-day. The concerned workmen are also entitled to 
reinstated in their original jobs. In the large number of 

cases, the management of BCCl regularised tile sernces 

of the Co-operative Workers either through Aw^ 
Settlement. Accordingly it has been ^yed on be^f of 
the workmenside to pass an Award holding that ^ 
demand of the Union from the management 
Adminis tration of M/s. Bharat Cokmg Coal L^. that Shn 

KaniRam&edOthersasper list to reinstate tiiemm then 

original jobs with full back wages illegal 

to Sthe management to reinstate them with full ba^ 

wages and consequential benefits and 

from the datw of their engagement at Bhuh Township an 

pay them of difference of wages. 

3 The management side have also filed their Wntten 

Statement stating therein that the ^ 

and 66 other persons have never worted under BT A m 
any capacity, hence the reference made for 

before this Hon’ble Tribunal is neither mamtainable m law 

nor in fact for want of relationship of employer 
employees between the management and the 
pcLm. The appropriate Govemement ^s 
referred the dispute for adjudication without appreciati^ 

tbefectproperly thattheso-caUedindustrialchsputera^ 

has been a belated fictitious one and without factua 

foundation or legal sanction. All such 

dispute is raised by the so-called President o ® ‘ 

Sh^kSangbShriR.K. Prasad who has been dismis^ 

from BCCL management and who m order ^ 
livelihood adopted such malpractices of ^8 
employment on indulging him in unfair umon *“ 

running a business of procuring people illegally 
employment by misuse and abusing the process of law. 
Regarding tiie Activities of concerned Sn R. IG Pfa^ad “ 
President of BSS a detailed submission before the 

conciliation officer was made in connecuonwitii^ insist 

reference and to avoid repeaution a copy of *e smd 
version of the management has been a^exed with the 
W S. which the management has prayed ^ 
and parcel ofthis Written Statement In regard to the Aw^ 
in Reference CaseNo. 48/91 management have submitted 
that an enquiry was conducted under the direcUon of &e 
Hon’ble Supreme Court as contained m the decision 

reportediq(1999)Vol. 0) S.CC.Page 177bytheLd.Ehstnct 

Judge, Dhanbad in which none of the Awardees was foim 
as genuine beneficiary of the Award rendered by the 


Hon’ble COrr exparte and such conclusion is sufficiCTt to 
lead to an authority about the merit of the dispute refi^ 
for adjudication. It has been further stated on behalf of 
the management that the inffial demand of the ^sons 
concerned has been that the co-operative socic^ ^ed 
by them be treated as contractor to participBte m^the tender 
floated for the work and to have that stotus the persons 
concerned moved successive writ P®“““ 

Hon’blc HighCourt inC.W.J.C. No. 1 17/93(R), 118W{R) 
and 183/93(R) all of which were disposed of wit 
observation. The management have filed copies of Ae 
order in foe respective writ petitions for perusal of the 
Tribunal. They have further submitted Aat a person m the 
status of contractor cannot 

regularisation and hence Ac reference is bad-m law. They 
have sumitted that automatic absorption or regulansation 
m Ae employment Ae present reference « ^enable m 
view of Ae formulation settled by the Hon b^ Apex Go^ 
in Ae case of Steel AuAoriy of India Ltd. and the 
concerned persons have failed to make out even Apnrna 
facie case for regularisation. AccorAngly it has been 
prayed that an Award be passed m favwr ^the 

maMgementrejecting Ae claimofAe concerned workmen. 

4. Both Ae parties have filed their respective 
rejoinder admitting and denymg contents of some of Ae 
paras of each oAer’s Written Statement. 

5. Management have produced^md exammed MW- 
1 M K Singh who has supported the case o t e 

management andstetedAatAe concerned wor^^never 

worked m Bhuli Town Admmistration under Bhuh Town 
Administation m any capacity. Management pro^oe an 
examined MW-l Shri Arun Kumar Dubey. P“8o»nel 
Manager, BCCL, Koyala Nagar. He has also stated that 
Ae concerned workman Kara Ram and 66 oAors never 

. i A rlvwsnicrrat.mn. 



working as Supervisor and posted -- 

Administration Dhanbad also stated that thjeone^^ 
workman never worked m any capacity at Bhuli To^ 
Administration ofM/s. BCCL. The work^ 
to substantiate Aeir case has produced WW-l Man j 
Kumar who has supported Ae case of Ae worknm and 
also provedE xlW- 1, W-2, W-3. W4, ami W-5 to W-ffi 
The workman also produced WW.2 Mah^tja Ram who 

has also proved documentmarked as BctJ.J^ and Y^ 

The workman also produced and exammed WW-3 SJ^ 
Kishore who supported Ac case of the woitoan. Wor^n 

alsoproduced and examined WW-4R.K.Pras^who has 

proved Ext, W-2 and also stated that the 

Bodh Raj Balmiky has been moved which is also « 

in Ais reference. The above witness also proved Ext.W- 

16andW-17. 

6. Mam contention of Ae workmen is Aat Aey arc 
regular employees of Ae management and th^ were 
repairing of hand pumps, sweepmg and cleaning. They 
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10. \VW-2 Mahendra Ram stated in cros.S' 
examination at page-3 that there is document regarding 
engagement of the concerned workmen which they have 
filed. But he cannot say the date of that document and 
who has granted the same They have got no pay shp to 
show that they have received payment of wages. There is 
attendance Register m the pos.session of BCLT. but they 
have not filed the same. He has not filed any document to 
show that he has worked under S.N, Singh, Supervisor, 
and that they have formed cooperative but no work was 
allotted to them. There must be papers showing that they 
have been stopped from work But the w itncss is not sure 
whether those documents have been filed or not The 
evidence of this witness therefore .show s that hxi. W'- i 1 and 
documents marked for identification as A 2 to A 19 which 
has been filed by the workmen is not believable as per 
evidence of the concerned workmen It .shows that these 
documents are either false or fictitious . 

11. The evidence of WW-3 Shyam Kishorc who lias 
stated in cross-examination that he worked under 
contractor but he does not know hi.s name. Neither he has 
got appointment letter, pay slip nor for termination there 
IS any letter from BCCL. As he has got not letter for 
^plying ofmatenals by BCCL for execution of work 
WW-4 R.K. Prasad stated in rro. -...exainmation that he 
cannot say the name of workmen whose names have been 
mentioned in the present reference and also mentioned m 
order reference. It shows that he does r v; to disclose 
the tmth. He again at para-3 stated that these workmen 
supplied instrument to BCCL. In W.S. it has been stated 
that for execution of work by workmen insnuments are 
supplied by BCCL but in cross-examination at page-2 
workmen supplied instrument to 
BCCL which IS against the W.S. It also shows contradiction 
given on oath also in W.S. This witness WW-4 m his 
cross-examination at page-3 para-6 stated " 1 have <^ot no 
knowledge that BCCL has issued I.D. Card, Pav ,^ip or 
payment is made through pay slip. This witness is a Labour 
Le^erand he haspantcipated in the conciliation proceeding 
before the ALC(C) as Office Bearer of the Union. At his 
initiation Reference has been made by the Central 
Government and he showed ignorance of the I.D, Card of 
BCCL, Pay alip of BCCL, whether payment is made through 
pay shp or not or I.D. Card is issued to the BCCL employees 
It ^ows that he does not want to disclose the true things 
before the Tnbunal. He has also stated that under his 
signature industrial dispute of Ref No. 48/91 was raised In 
cross-examination at page-7 the above witnc.ss stated that 
on Ext. W-16 there is no signature on page Nos. 2 to 10 and 
^so m Ext, W-17 there is no signature in page 1 and 2. So 
these exhibits have no evidenciary value,” 

12. Ld. Counsel for the workmen argued that M-1 
stated at page 6 of his cross-examination "I do not 
r^ember that some workers have not been found genumc 
Who have been identified have been given employment 


as per letter dtd. 18-7-ig9T . This cross-exam,nation of 
witness shows that tnanagemeiit is very- bonafide for giving 
employment to the genuine workmen to whom they have 
found genuine. It has been argued on behalf of ihe 
workmen that Bodhra. Vuimiki whose pay has been 
eposited by the managemoiii has not been paid to him 
timely. This has got no reievancy in the presence 
reference. It has been stated by MW-1 ,n para 7, 8 and 9 
the following:— 


“That none of the Au iirdees of Ref. Case No. 
48/91 have been adjudicaied as genuine beneficiary 
in an enquiry conducted under the direction of the 
Hon ble Supreme Court and some of the awardees 
ofRef Case No. 48.9! a-d other Ref Cases are also 
involved in this present K ef Case like fagdish Ram 
S ,No, 55, Shankar Kisliore Si.No. 5, Subodh Kumar 
S .No.7, Naresh Prasad .iil No. 63, Shambhu Kumar 
Sl.No. 96, Rabindia Shartna, Anin Kumar SI No 34 
Bishwanath Ram SI. .No, 24, Upendra Singh Sl.No.’ 
82, Tara Devi Sl.No, 4d, Suresh Kumar Sl.No. 109 
etc. Similarly the nainei of Kani Ram and Vijay Kumar 
is also exists in Si..\o,s. 28 and 14 as awardee in Ref 
Case No. 165/93. The name of one Bhodraj Balmiki is 
also exist in Sl.No, 7 and Tara Devi is in Sl.No. 16 in 
Ref. Case No. 48/82 as awardee.” 


48/91, 165/93 and 48/82, those persons are also involved 
M Reference. It shows that when Reference 

No. 48/91 has not been accepted due to fictitious persons 
who have not been found genuine, an enquiry has been 
conducted by the District Judge, Dhanbad. those persons 
also find place m the present reference, shows that those 
fictitious persons liad tried to be inducted in the present 
case. In C.W.J.C, No. 1889/98 Horfble Jharkhand High 

Si"? 5nnfx? « 

1 A/,,; . ' for the workmen argued 

hat MW-3 stated in cro.ss-examination at page-6 that there 
are 10 departmental casual labours though that list has 

already been employced and 
such 10 persons are Vinod Kumar, Umesh Lai, Jagdish 
ValmikyPrabhudayal Valmiky. Lachchman '/almikyand 
rest nmes he is not remembering. As per official record 
Jagdish and Bodhraj Vaimiky are in employment 

u . / of the workmen has referred 

bxt,W-16 whichis alettcr wnirenbySr. AO BTA to 

Shn R^K. E,..W. „ „ , 

^ KamnJt Bhawan, 

BCCL. He argued that on the basis ofthe.se exhibits the 
concerned workmen should be presumed to be the 
employees of BCCL but there is no force m th e argument 
and same cannot be accepted because internal 
correspondence of BCCL cannot be made the ground for 
^pomtment. On such internal letters it cannot f.e presumed 
that the persons concerned are the employees of BCCL 
because one has to stand on his own leg. Th.i concerned 
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and BCCL management have tminmated their services 
illegally and this has not been proved m any way. 
working under any contractor or by mere requirement by 
the management for work docs not create any relatronslnp 
or employer and employee. EatW-l is simply a letter by 
Dv Personnel Manager, Bhuli Town Administration, 
BCCL regarding Bodhiaj BMd andfet. WO » “ 
from ALC{C) Dhanbad regarding discussion to ahn 
R K. Prasad and also ExtWO is aMemorandum legardmg 
municipal services through co-operative workers affer 
forming co-operative society and Ext.W-4 
and Ext W-5 is a minute of discussion, Ext.W-6 is a letter 
by Personnel Manager (Admn.) to General Manner 
(Personnel) BCL KoyalaBhawan for recruitment, fcxt w- / 
is a minute of discussion. Ext. W-8 is » lettm by 

Administrative Officer to the Eeisoimel Manager 

appoimment of Sweeper from Gram Vikash Samil^, Ext 
w5i is a letter by Shri R. K. Prasad, Union Leader and 
ExtW-lOis regarding enquiry caseNo. ^ 

ExtW-12/1 is Award regarding Ref. No. 48/91, ExtW- IM 
is regarding Ref. No. 165/93 Ext. W-12/3 isregardmgLC. 

11/95 Ext.W-13 isa letterby Law Officer and ExtW-15 is a 
Ictterby Bodhraj Bahniki, ExtW-16 is a list of 180 pe^^ 
to R. K. Prasad regarding workmen who have completed 
240 days and Ext. W-17 is a comment of O. P. Snvastava, 
gr adminis trative Officer. 

14 In the decision reported in 2006 (2) ILJR 
pagc-282 it has been held by the Hon’ble Supreme Court 
which is as follows— 

“Service Law-Appointments no employment is 
envisaged oiitside the constitutional scheme and 
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WimOUlIOUWWiuBUM'- , . 

equality of opportunity is the mark-proYisiom 
exist for affirmative action to ensure that unequals 
are not treated equals-though the Government is 
notpiecluded from making temporary appointments, 
regular appointments must be the rule-ooustitiitio^l 
scheme of public employment flows from ^cles 

14 16 315,320and335-inabsenceofanynghttoa 

post or to a particular stttus, appointment c^ot 
be deemed to be valid-directions for re-engagcihent 
of such persons in any other work would make 



the rules CParas 10,12,22,24,27, and 40). 

Service-Law-Appiontment-equaU^-rule of equality 

in public appointment is a basic constitutiona 
featurc-imless appointment is in terms of relevant 
rules and after a proper competition, same would 
not confer any right on the appointees-contractual 
appointment ends with the contract-daily wages or 
casual appiontment ends with, discontinuation- 
temporary appointee cannot claim peimanency on 
expiry of the terra-by merely woiking for a long tune 
one does not acquire a right for regularisation such 


persons cannot invoke doctrine of legitimate 
expectation. (Paras 27,34 and'38). 

Service Law-Pay equal pay for equal work-while 
accepting employment, daily wages or casual or 
temporary, person concerned knows the nature of 
his employment and wages to be paid-daily wagers 
form a class by themselves they cannot claim 
discrimination wife regular employees-even by 
invoking the principle of equal pay for equal work 
they cannot be treated at par with regular cmployccs- 
Atticles 14 and 16 not attracted (Paras 36 and 39). 
Constitution of India—Article 21—rcgularisation- 
regularisation of persons engaged dehors the mles 
in the guise of upholding rights u/Art. 21-also, daily 
wagers having accepted the employment on their 
own volition, cannot be termed foicrf labour and it 
dries not breach Art. 23-nght to like does not include 
right to employment. (Paras 41 42). 

In another decision reported in Lab. LC. 2001 page 3658 

inSteelAulhorityofIndiaLtd.V.N.U.WaterFrontWoikcis 

Honlile Supreme Court laid down.thc following 

“(H) Contract Labour (Regulation and Abolition) 
Act (37 of 1970) S. 10-Prohibition of contract 
labour—'Automatic absorption of Contract Labour 
by principal employer—Not conteinplated by Act 
Contract Labour however to be given preferences 

in employment by principal employer. 

(I) Contract Labour (Regulation and Abolition) Act 
(37 of 1970): Ss. 2(1), 2(c) Industrial Disputes Act 
(14 of1947), S. 2(s) Contract Labour—^Engagement 
by master and servant between contractor labour 
and principal employer, 

(J) Contract Act (9 of 1872). S.l-Industrial Disputes 
Act. (14 of 1947), S. 2 (s)-Employer-employcc 
relationship-contract Laws-Are not in applicable. 

The workmen have failed to prove by any cogent 
evidence that they were engaged by the management at 
any time and in any capacity. The names "f 
the present reference finds place in Ref. No. 48/82,48/91 
and 165/93. It shows that they are not genuine persons. I 
do not find any merit in the case of the workmen. 
Accordingly the following Award is rendered 

“BIHAR SHRAMIK SANGHKI BHARAT COKING 
coal' LIMITED BHULI TOWN 
ADMINISTRATIQNKEY PRAVAN DHTANTRA 

SEY MANG KI SlffilKARU RAM EVAM SUICHI 

MEY DIYEY GAVE ANYYA66 KARMAKARON 
KO UNKEY MUL PAD MEY PUNNA STHAPIT 
KIYA JAYE TATHA USKA VETAN PICHCHLI 
TARIKH SEY DIYA J A^EE UCHIT NAHIH AIN 
EVAM NAYA SANG at NAHI HAIN. ATTA 
KARMKAR KISSI rah at key P ATRA NAHI 
HAIN.” 

H. M. SINGH, Presiding Officer 
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T^?r-22012/202/2004-30^ 37R (M*!- II) ] 
STSPT "^^TR ■)%, 3lf!rar& 
New Delhi, the 16th February, 2009 

S.O, 629.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.6/2006) 
of thcCentralGoveninientlndustrialTribund-cum- Labour 
Court, Hyderabad as shown in the.Annexnre, in the 
Industrial Dispute between the management of Food 
Corporation of India, and their workman, received by the 
Central Government on 16-02-2009. 

[No. L-22012/202/20(M-IR (CM-II )] 
AJAYKUMARGAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

industrial tribunal-cum-labolir court 

AT HYDERABAD 


SCHEDULE 

"Whether the demand of the Food Corporation of 
India Workers' Union for restoring the old method of 
calculation by dividing the basic wages with that of 
26 for purpose of HTS (House Rent Allowance) in 
respect of the workers of Food Corporation of India 
Vrsakhapatnam Port and Depot by the Management 
of Food Corporation of India, District Office, 
Visakhapatnam is legal and justified? If so, to what 
relief the concerned union is entitled ?” 

The reference is numbered in this Tribunal as ID 
No. 6/2006 and notices issued to the parties. 

2 . After filing vakalat of counsel for the Petitioner 
Petitioner is continuously absent. Both parties absent since 
several adjoummenLs. Since Petitioner is not inerested in 
proceeding the case, the case is closed. Accordingly a 
Nil Award is passed. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 27th day of January, 2009. 




1 UAUK, ^residing Officer 

Appendix of evidence 

Wimesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL 

Documents marked for the Petitioner 


Present: Shri Ved Prakash Gaur, Presiding Officer 

Dated the 27th day of January 2009 Documents marked for the Respondent 

Ind ustriai Dispute No. 6/2006 


BETWEEN 

The Joint Secretaiy, 

Food Corporation of India Workers' Union, 

58/1, Diamond Harbour Road 

Kolkal.-700023. ...Pemoner 

And 

The District Manager, 

Food Corporation of India, 

District Office, 47-11-7,2nd Floor, 

Dwaikanagar, Visakhapatnam. ...Respondent 

APPEARANCES 

For the Petitioner Sri Chandana Suryanarayana, 

Advocate 

For the Respondent ; M/s Lanka Vcnkateswarlu & 

Co., Advocates. 

AWARD 

I. The Government of India, Ministry of Labour by 
ns OiderNo.,I^22012/202/2004/IR(CM-ID dated 13-05-2005 
referred the following dispute under Section 10( l)(d) of the 
I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Food Corporation of India and their 
workman. The reference is, 
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[R. l(^-22012/301 /2004-3lTf 3IR (^ft ijtt- u)] 

New Delhi, the 16th February, 2009 

S.0.630.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown m the Annexure, in 
the Industrial Dispute between die management of M/s. 
Singareni Collieries Co. Ltd and their workman, receivi^d 
by the Central Government on 16-02-2009. 

[No. L-22012./301/2004-IR (CM-II)] 
AJAYKUMARGAUR, Desk Officer 
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ANNEXUW 

BElJiORE THE CENTRAL GOVBRNMENT 
I[y])l^nnUAL TRIBUNAL-CCM-LABOURCOUKT 

ATHYDEIIABAD 

Present: Shri VcdPrakash Gaur, Presiding Officer 
Dated die 29di day of January 2009 
Industrial dispute No. 57/2005 
BETWHN 

The General secretary, 

Visakhapatnam P<wt and Dock Mazdoor Sangh, 

D.No. 53-20-2/l,Chaitanyanagar, 

Visakhapatoam-530013. Petitioner 

And 

The Chief Gencrs? Manager, 

M/s Singfti mi Collieries Company Ltd., 

Ratnng imHam-t Division, 

Godavarildi^-505209. Respondent 

AmiAIL^CES 

For the Petitioner : M/s. C. Vijaya Shekar Reddy 

Advocates & S. Vijay Vei^tcsh, 

For the Respondent : NIL 

AWARD 

1 TheGovenraientofIndia,MinistryofLabourby 
its OrderNo.L-22012G01/2004/IR(CM-II)dated4-^20W 

referred the following dispute under section 10(l)(d) of ^ 

1D Act, 1947 for adjudication to this Tribunal between ^ 
management of M/s. Singareni Collieries Company Ltd., 
and their workman. The reference is, 

SCHEDULE 

“Whedier the action of the Management of Sin^reni 

Collierie8Conq)anyLimited,RaiiBgundm-IDiviaon, 

Godavarikhani in reverting Sh. Gone Narsinga Rao, 

Goieial Mazdoor Godavarildiani-1 Inc, fiomTtaimnCT 

post to General Mazdoor post is legal and justified? 
If not, to what relief he is entitled?” 

The reference is numbered in this Tribunal as I.D. 
No.57/2005 and notices issued to the parties. 

2. After filing vakalat of counsel for the PetitionCT, 
Petitioner is continuously absent and did not file his claim 
statement and documents even after lapse of 2‘/» years. It 
appears that petitioner is not tatog interest to put his case 
before this tribimal, as such he is not entitled to any reliet. 
Accordingly, a ‘Nil’ Award is passed, Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this die, 29lh day of January, 2009. 

VED PRAKASH GAUR, Presiding Officer 
Appoidiz of E>Uence 

Witnesses examined for the Witness examined for the 

Petitioner RespcMidcnt 

NIL ^ 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 


16TFt^,2069 
631.-—artuPPPt, 1947 (1947 

qST 14) ^ tiro 17 ^ ^ 

^'StitiiRI ■RSTK iNlsRRf ^ 

tiroft i, ^ 16-02-2009 tiit uiro ^30 till 

[U TIi?l-22012/305/2005-3nt SIR II) 1 

New Delhi, foe ItifliFdjruary, 2009 
S O 631.— In pursuance of Section 17 of the 
Dnpuw Act, IM? (14 of IW), 

Government hoeby publifoes foe award (Ref. No.5^^) 

of foe Central Govoninentlndustrial Tribunal-cum- Labom 
Court, Hyderabad as shown in the Annexure, ^ *6 
Industrial Dispute between foe management of M/s. 

SingareiiiColUcriesCo.Ltd.andfoeirworkmen, received 

by the Central Government on 16-02-2009. 

[No. L-22012/305/2005-IR(CM-n)l 
AJAY KUMAR GAUR, Desk Officer 

annexure 

before THE CENTRAL GOVERNMENT 
INDUI^IRIAL TRIBUNALGUM-LABOURCOUKTAT 

HVMHABAD 

Presenf.Shri VED PRAKASH GAUR, Presiding Officer 
Dated foe 7fo day of November. 2008 
Industrial dispute No. 58^006 

between 

The General Secretary, 

(Sri Bandari Satyararayana) 

Singar eni Collieries Employees Council, 

H.No. 18-3-90/3, GaneshNagar, 

Markendeya Colony, 

Godavarikhani, Karimnagar _ 

DistL 505209 ...Peutioner 


Ihe General Manager, 

M/s Singareni Collieries Co. Ltd., 

Mandamarri Division, Mandamam, 

Adilabad District. - Respondent 

a^earances 

For foe Petitioner : NIL 

For foe Respondent : M/8P.AV.V.S. SatmaA 

Vijayalaxnu Panguhin, 
Advocates 

AWARD 

The Government of India, Ministry of Labour b^te 

Order No.L-22012/305/2005-IR(CM-n)dated5-1^2W6 

referred the following di^tc under SecUon 10(lXd) 

ID. Act, 1947 for adjudication to diis Tribunal between tne 
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management of M/s Singaieni Collieries Co, Ltd., and their 
workman. The reference is, 

SCHEDULE 

“Whether the action of the management of 
M/s Singareni Collieries Co. Ltd., in terminating the 
services of Sri Kadan Pentaiah, Coal Filler witli effect 
from 6 - 6-2002 is legal and justified? Ifnot, towhat 
relief the workman is entitled ?” 

The reference is numbered in this I nbunal as I.D. 
No.58/2006 and notices were issued to the parties. 

2 . Petitioner absent for the last several dates. None 
appeared for petitioner. He has not filed even claim 
statement though the matter was reffered in the year 2006, 
In view of the circumstances that Petitioner is not taking 
inerested and not prosecuting the case, the case is closed 
and a ‘Nil’ Award is passed, Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 7th day of November, 2008. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of Evidence 

Witnesses examined for the Witness examined for the 
Petitioner Respondent 

NIL Nil. 

Documents marked for the Petitioner 

Nn. 

Documents marked for the Respondent 
ML 

2009 

632.-3t1sjlp|«ti fqq[i^ StfrlfnilM, 1 947 ( I 947 

tier. ^ ^ 3flT ^ 

64/2006) ^ ychintld 

■!, '3rt 16-02-2009 ^yp?T13n «TTI 

[14. li:cl-220!2/308/2005-311^ 3TR (li^TR-II)] 
31^ rfjg, 3lfq^?Rl 

New Delhi, the 16th February , 2009 

S-O, 632.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.64/2006) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Hyderabad as shown in the Amicxure, in the 
Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received 
by the Central Government on 16-02-2009, 

(No, L-22012/308/2005-1R (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 


14, 20Q9/PHALGUNA 23, 1930 [Part I I— Sec. 3 (ii)] 
ANNEXURE 

BETOIOC THE CENTRAL GO VEIW^ 
INDUSTRIAL TRffiUNALrCi;M--LABOUR COURT AT 
HYDERABAD 

Present : Shn VED PRAKASH GAUR, Presiding Officer 
Dated the 7 th day of November, 2008 
Industrial dispute No. 64/2006 
BETWEE2V 

The Vice President, 

(Sri S. Satyanarayana) 

Singareni Collieries Emp 1 oyees 
Council (INTUC), C-23(), B:izar Area, 

Bellampalli-504251 Petitioner 

And 

The General Manager, 

M/s Singareni Collieries Co. Ltd., 

Mandamarri Division, Mandamarri, 

Adilabad District, . Respondent 

APPEARANCES 
For the Petitioner NK. 

For the Respondent : M/s P-A,V.V.S. SarmaA 

Vijayalaxmi Panguluri, 
Advocates 

AWARD 

The Government ol India, Ministry of Labour by its 
Order No. L-22012/308/2005-IR(CMTI) dated 9-10-2006 
referred the following dispute under Section 10(l)(d) of the 
I.D. Act, 1947 for adjudication to this Tribunal between the 
management of M/s Singareni Collieries Co. Ltd., and their 
workman. The reference is, 

# SCHEDULE 

“Whether the action of the management of 
M/s Singareni Collienes Co. Ltd., in reducing two 
annual increments with cumulative effect in respect 
of Sri Katla Rajamouli, Coal Filler with effect from 
7-4-2000 is legal and justified? Ifnot, to what relief 
the workman is entitled?’’ 

The reference is numbered in this I’ribunai as I D. 
No,64/2006 and notices were issued to the parties, 

2. Petitioner absent for the last several dates. He has 
not filed even claim statement though the matter was 
reffered in the year 2006. Memo filed by the petitioner 
counsel is rejected today i.e,, 7-11-2008. In view of the 
circumstances that Petitioner is not taking merest and not 
prosecuting the case, the case is closed and a ^NiF Award 
is passed. Transmit. 

Dictated to Smt, P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 7 th day of November, 2008. 

VED PR AKASH GAUR, Presiding Officer 


iWmn 


[tqntn— 
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Append^ of Evidence 

Petitioner 
NIL ^ 

DocumentsmarkedforthePetiboner 

nil 

Documents marked for the Respondent 

• NIL 

^iS55#,16"T^*2009 

„3._^fc»wewrc aWm, 1M7 (iw 

l6-02-20(» ^ura V* •"' 

r7tTO-2a)12/37»7005-Ml”g 

3P5ni 

New Delhi, dw 1** ^'**™^’ 

S.0.6».- to 

■y ^P-gS no.6^ 

SSHiS-J-r. 

[No.L-22012/315/2005-IR(CM-n)] 

AJAYKUMARGAUR, DeskOfficcr 

ANNEXUBE 

js^ssss,- 

shnVEDHlAKASH GAUR. P«,MtogOffl«r 
Dated the 7th day ofNovember, 2008 

Industrial topute No. 62/2006 

BEFWEXN 

The Genera) Secretary, 

(Sri Bandari Satyanarayana) 

Cnllieries Employe 


... Petitioner 


appearances 

For the Petitioner NIL 

Fortl«RoTO»J™t : 

Advocates 

award 

The Government of India. Ministry of L^ut by ite 

^^ISl^sS^CoSSwIlitoel' 

yurorkman. The reference is, 

SCHEDUU: 

“Whether the action of the management of 

M/, SlBg«»i CoOiene. CO. Ud. ^ 

services of Sri PeddaboinaPosham, Cori Filler s 

, effect &omfrom 74-2000 is legaljujifred. 

not to what relief the workman is entitled. 

The reference is numbered in this Tribu^ iis I.D. 
No. 62/2006 and notice were issued to the parties. 

2 Petitioner absent for the last several dates. None 

interest and not prosecuting the case, me c 
and a Nir Award is passed. Transmit. 

Dic«MdtoSmlP.PtoiniOo»ri,Pe»^^“" 

by ker con«»d ““ 

this the 7th day ofNovember, 2008. 

VED PRAKASH GAUR, Presiding Officer 

^pp fftdht 0f Evidence 

Documents marked forthe Petitioner 
NIL 

Documents marked for the Petitioher 
‘ NIL , 



smgareiu “—r ^ 

H. No. 18-3-90/3, GaneshNagar, 
Mi^endeya Colony, 

Godavarikhani,Karimnagar 

Dist 505209 

And 

The General Manager, 

M/s Singareni Collieries Co. Lra., 

jLif finMamam Divisioo. Mandamatn, 
Adilabad District 


... Respondent 


Ti^ft7?#,16'9?^.2009 

634 ^ 

(1947 ^ uW17 ^ 

16-02-2009 

[U tj; 5I-22012/3 19/2005-311^ ^IR (^V^ -ll)l 

gjgpt cgtTR ’ff?,3rffr^ 
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t COURT 


New Delhi, ±e 16th February, 2009 

ir,A, ^ Piifs^iance of Section 17 of the 

Industrial Deputes Act, 1947 (14 of 1947), the Central 

Publishes theaward(Ref No,61/2^ 

shown in the Annexure, m the 
Industrial Dispute between the management of M/s 

by the Central Government on 16-02-2009. 

[No. L-22012/319/2005-IR (CM-R)] 
AJAYKUMARGAUR, DeskOfficer 
ANNEXURE 

the CENTRAL GOVERNMENT 

industrial tribunal -CUM-labour COl 

AT HYDERABAD 

Present; Shii Ved Prakash Gaur, Presiding Officer 
Dated the 7th day of November, 2008 

Industrial dispute No. 61/2006 
BETWEEN 

The General Secretary, 

(Sfi Handan Satyanarayana) 

Singareni Collieries Employees Council 
H. No. 18-3-90/3, Ganesh Nagar, 

Markendeya Colony, 

Godavarikhani, 

Karim^garDia, 505209 .PetiOooer 

And 

The General Manager, 

M/s Singareni Collieries Co. Ltd., 

Mandamairi Division, Mandamairi, 

Adilabad District. ’ o , 

■ Respondent 

appearances 

For the Petitioner ML 

For the Respondent : M/s P.A.V.V.S. Sarma & 
Vijayalaxmi Pangulun, 

Advocates 

AWARD 

of Labour by its 

referred *e dated 9-10-2006 

SCHEDULE 

“Whether the action of the management of 
Smgarem Collieries Co. Ltd., m terminating the 
^rvices of Sn P. Shankar, Coal Filler with effect 
from from J 6-12-1998 is legal and justified? Ifnot to 
what relief the workman is entitled ?” 

No this Tribunal as i.D. 

No.61/2006 and notices were issued to the parties. 

2. Petitioner absent for the last several dates None 

appeared for petitioner. He has not filed even claim 
stetement though the matter was reffered in the year 2006 

Md a STa closed 

and a Nil Award is passed, Transmit. 


[Part If— Sec. 3(ii)] 


VED PR.-\KASH GAUR, Presiding Officer 
Appendix of Evidence 

Respondent 

^ NIL 

Documents marked for the Petitioner 


NIL 


M^iC . 1. X 


1 

Documents marked for the Petitioner 

NIL 


16 TTTT^, 2009 

^3?r. 635.— 

1^ ^ Kim n ^ e, 

^^^2006) ^ 

^ t, ^ ^ ^ 16-2-2009 

N. 1^^-22012/320/2005-3nf 3IR (T^ti^- jf)] 
^ %, 

New Delhi, the 16th February, 2009 

T j S;0. 635.— In pursuance of Section 17 of the 
Industnal Disputes Act. 1947 (14 of 1947), the Central 

of’uSSlfrJ^^ publishes the award (Ref No. 60/2006) 
CoJjt Tnbunal-cum- Labour 

£wr"j 

[No. L-22012/320/2005-IR(CM-lI)] 
AJAY KUMAR GAUR, DeskOfficer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

industrial TKIBUN’AL^:LM-LABS*X?r AT 

HYDERABAD 

Present : Shri Ved Prakash Gaur, Presiding Officer 
Dated the 7th day of November, 2008 

Industrial dispute No. 60/2006 
BETWEEN 

The General Secretary, 

(SriBandari Satyanarayana) 

Singareni Collieries Employees Council 
H. No. 18-3-90/3, Ganesh Nagar. 

Markendeya Colony, 

Godavarikhani, 

KarimnagarDub. 505209 .. PebOone, 

And 


The General Manager, 

M/s Singareni Collieries Co. Ltd., 
Mandamarri Division, Mandamairi 
Adilabad District. 


..a Respondent 


« m-' g«i, 


I M I i I 1 i« 
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^ 14.2(>09/qn^ 23> 1930 


For file Petitioner 
For die Respondent : 


appearances 

: NIL 

M/s P A V.V.S. Saima & 
yijayslaxmi Panguluri, 
Advocates 


AWARD 

The Government of India, Ministry of L^our b^te 
Order No. L-22012/320/2005-IR(CM-II) 
referred die following dispute under Section lOOXd) of ^ 

ID Act, 1947 for adjudication to this Tribunal between the 
ofM/s Singareni ColUeries Co. Ltd,, and their 
woikman. TTie reference is, 

SCHEDULE 

“Whether the action of the management of 
M/s Singareni Collieries Co. Ltd., in terminating foe 
services of Sri Sandra Lachaiah* Coal Filler with 
effect fiom 8-9-1999 is legal ai^ justified? If not, to 
what relief the wortanan is entided ?” 

, The reference is numbered in this Tribunal as I.D. 
No. 60/2006 and notices were issued to foe parties. 

2 Petitioner absent for the last several dates. None 
appeared for petitioner. He has not filed even cl^ 

statementfooughthe matter was referred mthe year 2^. 

In view of foe circumstances that petitioner is not taking 
interest and not prosecuting the case, foe case is closed 
and a 1411' Award is passed, Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
fois the 7fo day of November, 2008. 

VED PRAKASH GAUR, Presiding Officer 

ADnendix of tiividence 


Government hereby publishes the award (Ref. No. 137/ 
2004) of the Centr^ Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, m the 
Industrial Diqnite between the employers in relation to foe 
management of IG Mint and their workman which was 
received by tire Central Government on 17-2-2009. 

[No. L-16025/1/2009-IR(DIO] 
SURENDRA SINGH, Desk Officer 

annexure 

before THE CE^mlAL GOVElOflMENT 

industrial tribunal-CUM-LABOUR COURT 

athyderabad 

Present; Shri VED PRAKASH GAUR, Presiding Officer 
Dated foe 29th day of January, 2009 
Industrial dispute L.C. No. 137/2004 
BETWEEN 


SriB.Narender, 

S/oBabaiah, 

R/o H. No.' 42-537, Green Hills Colony, 
Moulali, Hyderabad 

And 


... Petitioner 


The General Manager, 

IGMint, 

Government of India Cherlapally, 

Hyderabad. 

appearances 

For the Petitioner Sir S. Balraj, Advocate 

For foe Respondent : Sri P. Raveender Reddy, 
Advocate 

AWARD 


Respondent 


Witnesses examined for the Witnesses examined for foe 

Petitioner Rc^xmdent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Petitioner 
NIL 

17 2009 

636,— a? l e il P l 4 . 1947 (1947 

^ 14) ^ 17 sni 

137/2004) 

^ t ^ ^ ^ 17-2-2009 ^ lira 130 

[R. ■^-16025/1/2009-30^ 30^ 3 

New Delhi, foe 17foFebruary, 2009 

S O. 636.— In pursuance of Section 17 of foe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


This case was taken in view of foe judgment of the 
M’ble High Court of Andhra Pradesh reported in 1997 
VuSi^plemenfpage 1141 in W.P. No. 8395 of 1989 
ited 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
orporation of India and two others. 

2. The Petitioner filed this petition stating that he 
as appointed as a mazdoor in IG Mint on 26-10-1994 and 

^tcnninatedw.e.f 14-2-2(i04.Hepraysfoiscouitto(^t 
__ j_A. 4..,^ Viiin mtn service with 


benefits. 

3. The Respondent filed counter denying the 
allegations of the Petitioner regarding his appointment and 
termination. It is prayed foat foe petition be dismissed. 

4. Parties were directed to produce evidence in 
suDOort their respective contentions. Petitioner workman 
fiWhis affidavitandhemarkedEx. W1 to W21 do(^enis 
and was cross examined. He filed evidence affidavit of 
SriB. Shanker. 


5. Case called out and parties called absent. Since 
I'/i year Petitioner is not attending the hearings for WW2 
cross examination nor his counsel represented. It appears, 
that Petitioner is not interested to proceed m tins case. 
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Hence, the Petitioner is not entitled tor any relief and thus, 
he is not entitled for any award by this Court, Hence| 
petition is dismissed 

Award passed accordingly. Tran^iint 

Dictated to Stni. P Phanj Gowri. Personal Assistant, 
transcribed by her and corrected by me on this the 29th 
day of January, 2009. 

VED PR^AKASH GAUR, PresidingOlTicer 

Appendix of evidence 

Witnesses examined lor Witnesses examined for 

the Petitioner the Respondent 

WWI : Sri E. Snnii Ktl 

Documents marked for the Petitioner 

Ex. W 1 : Gale pass order 
Ex. W2: Lr Dt. 7-7-95 regarding cash voucher 
Ex. W3 : Lr. Dt. 24-2-1995 regarding cepv of certificate 
Ex.W4; Lr.Dt. 30-7-1996 IS gate pass 
Ex. W5: Copy of Senice certificate 

Ex. W 6 : Copy of Lr Dt. 6-12-1999 reg. Coniitjuaiion 
order 

Ex. W7: Copy of letter di. 4-1 1 -1999 log CoiiLiriuation 
order 

Ex. W 8 . Lr., Di, 25-8-99 reg. Continuation order 
Ex. W9. Lr., Dt. 21-6-2000 reg. Cor.linuation order 
Ex. WIO: Lr., Dt. 18-6-2000 reg. ontmuation order 
Ex, Wll: I-r., reg. Bus pass order 
Ex, W 12 : Lr. reg. Continuation order 
Ex. W13. Lr.,Dt. 18-7“2000reg. Coni''"r UiOii ,.>idcr 
Ex, W14. Copy of Lr,,Dt. 6-6-2000 reg Continuation 
order 

Ex. W15: Lr., Dt. 2-7-200 1 reg. Conimuakion order 
Fjt. W16 Copy of Lr,, Dt. 2-7-2002 reg. Conlinuation 
order 

Ex. W17 Copy of Lr., Dt, 3 1-5-2002 reg. C ontinuation 
order 

Ex, W18: Copy of I.r,, Dl. 30-5-2002 reg. ContniuHtion 
order 

Ex. W19: Lr., Dt. 21 - 5 2004 reg. Demand notice 
Ex. W20: Postal acknowledgment 
Ex.W21: postal receipts. 

Documents marked for the Respondent 
NIL 

Iff 17 2009 

^.•3TT. 637.—3Tr»4f=l7?'£i ^ 1947 

^ 3TP: ^ 

^3iViiPi<+. r gr#? 4?iTiw 

^ Tf^sqr 26/1997) 

^ ^ ! 7 2-2(K19 ^ 'SJFT! 

isn «ni 

[Tf. 1^^-40012/200/95- iTT? 

■gk 


New Delhi, the 17th February, 2009 

S.O. 637.-- In pursuance of Section 17 of the 
Industrial Dispute.s .Act. !947 (14 of 1947), the Central 
Government hereby publishes tlie award (Ref No. 26/1997) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Calcutta as shot^m in the /Vnnexure, in the Industrial 
Dispute between the employers in relation to the management 
of Calcutta Telephone and their workman, which was 
received by the Central Gov ernment on 17-2-2009. 

(No. 1 .^00 1 2/200/95-IR (DU)] 
SUR):NDER./y SINGH. DeskOfficer 
\^7V^:xl!Rl■', 

BEFORE central, t .OVERNMEM I.NDUSTRIAI, 
TRIBUN.-VLAT KOLKATA 

Reference No. 26 of 1997 

Parties: Employer s m relation to the management of 
Calcutta Telephones 

And 

1 heir workmen. 

Present. Mr. Justice (. F. Misltra, Presiding Officer 

applarance 

On behalf of the Mr. f. Chowdhury, Advocate. 
Management 

On behalf of the ^' Ir M.S Duita, Adv'ocate 

Workmen 

State. West Bengal Industry'; Telephones. 

Dated: the 6 th Febmary, 2009, 

AWARD 

By Order No, 1.- 40012./200/95-1R (DU) dated 10-07- 
1997 the Government of India, Ministry of Labour in exercise 
of its powers under Section 10 (I)(d) and (2A) of the 
Industrial Dispute.s Act, 1947 referred the following dispute 
to this Tribunal for adjudication : 

‘Whether tiic action of the management of Calcutta 
Telephones not giving employment to Shri Madan 
Mohan Saha from 3rd February, 1989 is justified? If 
not, what relief the workman is entitled for ?” 

2 . This reference was earlier disposed of by a “No 
Dispute Award dated 08-12-1997 passed by the then 
Presiding Officer of this Tribunal. However, by an order 
dated 28-01-2000 in W P No 1899 of 1998 the Hon’ble 
High Coun at Calcutta remitted ihc matter back to this 
Tribunal for re-hearing 

3. This reference has been made at the instance of 
Shn Madan Mohan Saha the concerned workman in thi.s 
case. The case of the workman as it appears from his 
written statement in brief is that he was selected and 
appointed as a Daily Rated Mazdoor with effect from 
01 -09-1981 initially for 90 days vide order No. 53/SDOP/ 
North/DRMs Calcutta dated 02-09-1981 and he joined on 
01-09-1981 in 52 Exchange ofCalcuttaTdephone,s. From 
01-09-1981 to 17-ll-l987he worked in 52 Exchange at B.T. 


**■" 


•* Hif»i 


I Ki II I 


' If 14 I I .11 
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Road. Kolkata400002 and on flic afternoon pf 

Thus from 01-09-1981 to 30-11-1988 he workea 
continuously. The workman worked for 6 days m foe 

monfoofNovembera988andhewasallowrfl^ 

30-11-1988. He extended foe eavebecan^ he su W 

from Jaundice and rranainfid on leave upto 02-02-1989 ana 
for duty on 03-02-1989 whh foe medicd 
^S-dat»i02.02-1989om_B.N.^»<^^ 
illness from 01-12-1988 to 02-02-1989. Shn S. K. Ul^, 

S D O P. (External), 37 Exchange, Bidhan Nag^ took the 
said medical certificate alongwifo 

Xw foe workman to Join his duties. Smee foe S.D.O.P. 

“ .SSto .i J. »id ^ 

certificate of posting on foe same day. Thereatter me 

workman visitifoeS.D.O.P. 

and he was told that foe Divisional Engineer (Tel^bones) 

neriod extended one month. In December 1991 the 
Assistant Director (Recruitment), CalcuttaTd^hones vi e 

Se^rNo.SAA-2035/XIXdated 16-12-1991 howe^, 

asked foe S.D.O(P). 52 North for regulanzation of fo 
workman and foe workman was required to 

aooeared and filed foe form as required. Thereafter Police 
Verificatioii was done which was found to be m order m d 
respect and after couple of monte the 
know that foe persons junior to him, namely, S/S 

peimanent/regular. but he wi« ttet lus^ sti 

under consideration, but nothmg was done Theretor^me 

workman had to write various letters to 

either by himself or through lawyer, but nothmg 

in foe m’Ltter. The workman in this connection Im refcir^ 

to various correspondences made between foe 

*XSoffoemanagement.Itissm^byfoew^^^^ 

foat it is admitted by the authorities of foe Calcutta 

Telephones that he had worked continuously sin 

01-09-1981 to November, 1988 and was on 

ilta2sfiom01-12-1988tD62-02-1989butwhenhe reported 

for duty on 02-02-1989 wifo medical cerdficat^e 
allowed to work on the plea that permission 6°“ 
nufoorities was required as foe leave penod mvolved was 

of foe management is most illegal ^ 

ISLu.. » ai.g.1 ««ncto« 

retrenchment compensation and notice pay - 
accSly "«der the laws he continues to be in 
accoroiugiy _twjiusehis service 


service wifo full back wages and all other consequential 
benefits to foe workman.. 

4 The management ofCalcutta Telephones has also 

filed a 'written statement stating that the refei*™“ 
adiudicaled by the Tribunal and finality to foe said 
was achieved and was culminated with ^ 

Award of no dispute f 'Sc 

Gazette of India vide notification dated 23-11-1997. 

Hon’ble High Court atCalcuttawhilcorderingforre-teanng 

o^emSJdidnotset aside foe saidAwardandh^ce^^ 

is still subsisting. It is also stated 

impedimentcreatedbyfoecireulai^s^by^ 

CteSposts&Telegraphs,NewM^ted3(W3-WM 

and Department of Telecommunication, New Deihl foit^ 

22-06-1988 foe workman is not liable t^ .f 

Sk. «ga|!«neM to b«l in U» md mffan fa«n l«ck of 
iurisdiction and therefore his prayer deserves no 
Consideration irrespective of any number of days alleged 
to have been worked by him. 

Regarding the facts it is foe case of foe mahagement 
that foe workman had worked ® 

{"oSltoinNownte, 1988 ««lno !»«*,. sranW™ 
his favour. Neither any medical certificate nor aiiy 

application was received by foe !|7not 

tes regard. After November. 1988 

worka®allinfoemonteofDecember. l^SSandJW. 

rtfiiv trt fhft tnoQlli 01 rcDnisry t 



1989. The wonnnan uicica«« •—■r—-- u* i,» 

f^er intimation leaving no room for any 

left the job of his own. According to the m^gementme 

letter dated I6-J2-1991 issued by h°t 

(Recruitment) not for regulanzation of foe 

for issue of attestation forms which was done well in 

advance, pending determination of eligibility a]o“8*** 

other candidates and issue of such attestation form y 

iKelf docs not create any legal nght m f=^vour °f foe 

workman for automatic regulanzation. It 

nersons named by foe Workman were given woAbut smee 

Sworlonancontinuedtor^amabscnt^dleftfoep^^ 

foe process, he could not be given work. It “ 

foat te workman initially remained absent m HovembCT 

1988, December. 1988 ^T/^grHc'Safo 

duty for 6 <teys mfoemonfoofbfovcinbcr 1988. feagam 

perfonned duty for 3. days in foe monfo of February, 

5nd thereafter remained absent continuously from 
04-02-1989 and left thejobofhis own. It IS, however 


employment of foe Calcutta l eiepnones 

raimotbe terminated in foe above manner. It is also alleged 

foat there is no justification in delaying 

tLt refusal of employment to the workman lUcgai, 
. _ T .t_£im-antwlipfofreinst&tcniciitin 

unjust 


tefcase. It is also stated that foe ^ 

workman cannot be gnmtei Management has dm^ *e 
claims and contentions of foe workm^ “^ved that 

^tten statement in seriatim. It is accordmgly prayed^ 

the reference be answered in foe affirmative andm feVour 
of foe management. 

5 The workman has also filed a rejoinder denying 
foe aveiments of foe management as made m foeir wntten 
^ _iiw nwn statements as already 




SUlldlitUIr *— 

made in his wntten statement. 
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hi. has examined himself in support of 

case^He has stated in his evidence that he used to 
B X? Telephones at Exchange No 52 as a Daily 

f? n *‘"‘^\0^-09-198]and worked there till 

I -19S7 Thereafter he was transferred to 37/34 Exchange 
L II worked there from 18-11-1987 to 

I exchanges continuously 

lAom break and his name was included in the Muster 

S.D.O.P., Mr A.K. Ghosh. He also sent another letter for 
extenaon of leave on 01-12-1988 which was received by 
fte office. He became fit on 02-02-1990 and went to the 

f S" duty on 03-02-1989 witli medical 

certficate. He filed an application in the office in this regard 
^d since the same was not acknowledged, he sent a letter 
through certificate of posting enclosing a copy of the 
medical certificate. He was told by the S.D.O P that he 
would forward the letter to the higher audiontv for approval 

tahe him back in service On 
lb-12-1991, however, a list was published which included 
hisname at Senal No. 2 and a Clerk ofExchange No 52 after 
giving a copy of the same to him told that the name of the 
workman had been mcluded in the permanent hst and he 
should report at 8, Bentinck Street Office of Calcutta 

Ihicfr f ^ “ form 

Which he filled m and deposited on 26-12-1991. Police 
venfication was also done in respect of him, but he was not 
^“piojment. He, thereafter, raised the matter 
rerore the Regional labour Commissioner (Central) Kolkata 
but no settlement was arrived at conciliation. Ultimately 
the matter has been referred to this Tribunal for 
adjudication. He has stated that at present he is doing 
nothing though he had tried to get employment. He has 
prayed for his reinstatement in service and due wages for 
me mtervening period. In cross-examination the witness 
has srated that he filed the application for leave m the 
mtmlh of Novemter, 1988 after being fallen ill to the dealing 
clerk of S.D^O.P. but cannot tell the exact date. He however 
has not filed the copy of the petition for leave, though he 
has filed copies of other applications in this regard. 

7. Management on the other hand has examined 

fcee witnesses. MW-1. Aram Kumar Ghosh happens to a 
Dimioml Eni^cer, External at Behala Telephone Exchange 
under the BSNL. In 1988-89 he was posted at Salt lake 
Exchange as S^D.O.P.-I. He has stated in his evidence 
that he knew the concerned workman who worked there 
Md his name appeared in the Muster Roll. The workman 
^d WOTked for 6 days only in the month of November 
1988. He has also stated that he did neither receive any 

S n "S ‘’y fo^ workman on 

m ii‘ fo^ve after 

01-12-1988 from him. He has stated that he had not received 

the letters, Exte. W-3, W-4 and W-4/1. He has not been 
able to recognize the signature in the letter Ext W-3 in 
tokra of receipt of the same. It is his evidence that the 
woikman did not approach him on03-02-1989 for continuing 
him m work as had actually worked on that day. Name of 
the wor^an was maintained, in the Muster Roll as well as 
register from March, 1989 to December, 1989. He, however 
was bemg shown absent against the dates The action of 


[Part II—Stc. 3(ii)] 

not giving employment to the workman was not imially by 
the management and the workman left the job himself 

1-1988 the workman was present, hut he absented 

1 r?nH H V'Z" ' He was present on 

St 2nd and 3W February, 1989 and after 3rd February, 

1989 the worl^ did not turn for duty. His name, however 

was removed from Muster Roll from 1st January 199 o’ 
The workman remained absent during the aforesaid period 
^^11 ^ appeared, no medical certificate was 

call^ for from him because he was a Daily Rated Mazdoor 

worked. The workman had not taken any leave for his 
absence during the said period. According to the witness 
ffiere ,s a departmental rule regarding maintenance of 
muster roll and engagement of persons. The witness has 
l^er stated that no intimation was given to the workman 
i^garding removal of his name from the muster roll He 
remember if any enquiry was made 
egardmg the absence of the workman after 03-02-1989 

C.. 1 , Trasad Srivastava happens to be 

ub-diviMonal Engineer, Recmitment-I In the office of the 
A.G.M R & E, Calcutta Telephones. He, in his evidence 
as only tned to explain certain documents which are 
already marked exhibits in this case. In cross-examination 
the W,mess has stated that the workman never worked 
under him and he has no personal knowledge about his 
actual workings. Therefore, his evidence is not so material 

reference*’“"^°'*^ 

MW-3, Biman Mukhopadhyay happens to be 
ssistot General Manager (Recmitment & Establishment) 
of Ae Calcutta Telephones. He has stated in his evidence 
that there is a scheme of giving temporary status to casual 
workmm November, 1989, Ext. M-3.Tfie eligibility entena 
IS that the labour must be cunrently engaged and that he 
had coniplcted one year of continuous service as casual 
labom. No permanent list was produced in which the name 
ot the concerned workman was included for eivinv 
temporary status to him. He was not given temporary stam? 
because he was not currently employed on OM0-1989. 
n cross-examination the witne-ss has stated that attestation 
forms were supplied to all the casual labour engaged at 
that time and they had returned the forms under their 
signatures. He has also stated that no information was 
sent to the workman regarding rejection of his claim. 

ret' documents have been exhibited on behalf 

parties. Out of the docuirlents exhibited on 
behalfoftheworkmanExt. W-1 is a menib dated02-09-1981 

appointmg five Daily rated Mazdoors including the 
conc^^ workman for 90 days on purely temporary basis; 

Ex . W-2 IS the persona] record of employment on muster 
roll ^ daily rated mazdoor m respect of the concerned 

p""!' ^ 7 ^ foe concerned workman to 

Exchange (External) regarding 
extension of leave from 01 -12-1988 to 31.-12-1988 Ext W 4 
IS a Icttoome workman dated 03-02-1989 written in Bengali 
to the S.D O.P., 37 Exchange; Ext. W-4/] is another lette?of 
the workman dated 03-02-1989 addressed to the 


J4fe4M^ 


Ml II I 


' TM I |4< It I I -m 


Sub-Diviiiooal Officer (Phcmee), 37 

reque8tiiiahtato*)flie«»dM»thatihewo^ 

bii duties. A certificate of po«^ “ 
i^ol^letter. Ext V -5 is a letter dated 16-12-i»l issi^ 
by the Aaaiatant Director (Recruitoent). Cal^tta 

Telephones to d»e Divisional Engiaeer (Phonc^regarding 

regulariiadon o^ temporaiy Maxdoors 

die coQcenied workman is also mcntum^ Exts. W-l, W 

god W-4/1 have been marked with objection from the 




1203 


the management as such by its lefasal and no t gi^ 
wn plft yment to trim isthere&iecloarly^^WOW^ 
Smalafide and therefore the 

great him a relief of leinstalemeitf m seiy^^ 

wages and also aU the othcrconseqiien^bwtofiw^ 

in his fovout. The 8WK»mto«t tetter, 

card. Ext W-2 and also his leave appSica^ 

Decetriber, 1988 together with the tetw 

W-4 ate dw concerning wv nmni on Wia^M |m 

J W fintr aktendoB of 


Out of die documents exhibiled on behalf of tlw 

management Ext M-1 is the Register of Mustm Roll 

lSo^; Exts. M-.2toM-2/8 are nine Musto^U Shwts 
^JSlMondiofOctober, 1988 to June, J989;E^M-3 » 
the Circular No. 269-l(V89-STN dated7thNovembcr, 1989 
issued by the Oovemment of India, Depaitoent of 
TelecommunicationB on Casual 
Teomwtry Status and Regularization) Seb^^t. 
anodwr circular bearingNo. 269-27/9 l-STN^ted3-l-l9W 
issued by the Goverdment of India, Departmwt of 
on die gifoject of RegulariMh^ o 
Casual tebouten widi Tenqwary status; and Ext. M-5 is a 
list of persons nho received atte«^on forms. 

9 On the perusal of die aforesaid facts the cteinu 
and contentions as so teised on " 

evident dial die workman has challo^ed ^ action ^ 

management of Cslcutu Telephones for «« 
amdoyment to him from 3fd February, 1989 without any 

te3ilandjustifiabteioa«»ntodoso. According to him he 

Sdbeen selected and 

with effect fidm Ist September, 1981 

MttiNovember. 1988 oontiiuiously Msuch widismn^^ 

irtervateltofcn m andgotextenrWhistom^ 

from jaundice and lenuuned on leave y^^Febru^ 
1989 and dwn rqioited for his duty on 3rd F^niary, 1989 
along widiamodical certificate ofDr. B.N. 

6fS ilhiM# from 1st December, 1988 to 2nd FArui^, 
1989 but die managemoit did not allow him to do ao/The 

oonoemedSJJ.OJ'. for diia since did not give hnnanythi^ 

in wiltiiig and 10 the woikmao for abundwt cautiOT 8OTt a 

reminder to hii ippUcodon under the certi^to of pMtuw 
to d» inanagement on die sarne day. Inthia conawrti^ 

SrtTtaSJd <0 coattct «»• 

Tetephonea on many occasions, but he 

his matter fi» joining had been referred to foe Diviai^ 

Engioeer, Telei^onei since dm P^|®^ 

extended for more foan a month in foil c«. In De^bw, 

1991 the Aaaiatant Director, Recruitment, Calc«te 

Verification etc. it waa taken to be in order in all reaptot for 

rsssssi^s^S 

aut ho*-**^** and no action wai taken thereon and so foe 

• S^SUhyWmwbichtedtothiareftr^eb^^ 

for its a^udication before this Tribunal. The act of 


fitedby him toahow fombehioao appuouiw 

S^videhteapplicfoiondMed©^^^ 

medical certificate to eupitorthMMaet^^ 

fitatmnents givca by ttw wononio wo aw rawmw 
these that he had 80 gone to ^ 

F*niary, 1989 wifo an qqi^cation Ext W-dufonfo h^ 
iSlSven andacknowtodfodby theconeeinedoffi^ 

offoe nwisgementon foatdatoi buthe 

to resume his duty m»d^ <m foe partext fold foe a^ter 

had to be forwarded to the •“{5*J^2LSfS 

their necessary approval 

he given ity foe job by himself •• 

ag£st him by the management m d^ ^B*^ 

A^te for foe workman ^ VP»^*5!*5®r£SriS 

all along continued ui foe sendee ^ he 

rmigned and farther that ftere Imd been «omich^of 

3Soneverpaaaedagaiim.bim.For^M^ 

reliance on foe Hon’bte 

foetribunal in the earlier reference poehiteiee ^ 

continuance of the lelatio^ of 

between fob employer and hii «iidoy«»»>; 

resigns hia caitoloymentierrima mDm ^a l ^ yw*.*^ 

end If dw employer tmrniiDiiBefoeaaojon^^sgP^ 

obtaining leave that itaelf would tomg to an end the 
continuity of service. 

10. The management on the other band tea 
challenged foe aforesaid claim and 

olaim^ by the workman “ 

OhoS^MW-l, Rameahwar Prasad ^ivaatava, MW-2 and 


845 Gl/09—7 
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thereafter. It is also sr»r<vitu’. j remained absent 
examination the witness MW i a "”t ‘ ** 

th« case before his name waTso remo Wf^*" W'Orkman m 
wil with effect from 01-01-1990 It w a?«1 
that no disciplinary action was tol ,o' v" ' 
such employee whosenfln-c^^. >^tn agamst any 
roll looking at die nature of th ^^“ntioned in the muster 

m this casl. 

Srivastava also stated all the^T^c/s 

examination he has also clearly stated ^at Z r T 

fegulaimhonofthedailyrated workeml«dhi 

to those persons whLc regulw^lln " 
consideration as such and the na" e If "s^ 1 

service of the workman in this regard ' 


It, ^wy/fllALGUNA 23 lv3C rp „ rr o 

=-— _ n— Sec. 3 (h)] 

Section 10 

indicated. It was argued dJat th/? '* 

^ond the ambit of refere^e iteelf^?« ft 
the reference also rebte.-. to fte cW of ft^ 
omtaging tennmai/oH of b-s indcL S 
The Tribunal in this ra.se !f p “ *isregard, 

had also considered tb- 

workman by holdL. -h,: f % the 

of Ihe workmao w,d, co,™,SuefeSr’"" 
not so provided in the sai-' reC-ZT i “ 

was Twitted to to? InhmTl f 

by enlarging toe scone S -? r ^ 

tne scope oi .^as reference in favour of the 


*i« rcttani For thi^ f.^ r V ui 

Hon^le Apex Court m 

«^pefative Societies Bihar & Anr. (AIR 1^4 sr^j son 
^erem it was held tliat in case workmiJ ha^ th, J 

•ny relief as it is seughfbThim in 


conteiuions so raised 

of toe facts arouX an;? that most 

statement given on beha=^ nf .. ' ’ , 

witnesses itself go to show 

been there in the muster rf n'that his name bad 
December lOSO n :''•'{• i ' showing till 

manaji; toat to^r^S:; the 

regularization of the caM.-j,; iahourer.- 
the case of toe work.man v 'ivs • " ^^xts. M-3 and M-4, 

for its consideration and Vs VZr 
die document, M.c'cr'S‘.,, thereon in 

attestation form k’:-.! ^ .vr.’ ^fewitli toe 

of these witoesses ako co A .;...■’" 
never been infonnefi ;ily,i.' t^r'u-^ ’ v?l ;;;r/'""t-krraii had 
toe muster roll or i}v''p ,:, • » . .• -^'-"al opis name rom 
services was not bcHv dt- .T' ir\v 
Deparancntlikeothei -^,L’r'- V-.'. ’^sued oy the 

this benefit of reguiarizai ••'- '**/ '''I ‘^' given 

evidence led on beS "- Tb<tre is no 

that toe worki:?::^: t ■; 

o'Mi and due to this feet in., was roGn 4 ^ 
panel and tlie dccumcm., so''; -.o..;erf? tr 
along with other wori^mcn v..;e‘!,st“Ex* V 

^ittedly so prepared fer h.i.s le.n.iIarir'at'^./a^.tliV''^" 

The evidence 2.S led bv to,- ■-. -.-r.-fu time, 

show that on his pan he 31^^^ 

duties along with mediral ccrrific‘r/vide VV 4 h" 
he was told by toe S D O P v.,,,. ' j l , ''' ^^tit as 

pending for its approval to toe 'riatter was 

iKXjojn for no fault cChL i, S "ret *d'^t“'‘‘to'" 

forr..uU,ft.,io„ofh,,,,er.2:.;™JL^;S'S^ 


t^n—Tan^ 3(ii)] 
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attestation fonn and deposited the same on 26th Dec^lw, 
1991 and police verification required under the selection 

process also had been made in his case too for this puipoM 

like odier worionen in diis regard. All these fects thus clearly 

go to show that there has been no fault of the concerned 
worionan on hU part and no such abandonment of hw 
claim or service was ever made by him so that fiom this it 
can be infened that he himself on his own had resigned Je 
job or that his services were ever so terminated by the 
management after paying any such amount of 
compensation etc. as it is so provided to be given to him 
under the law lor such removal. The relationsh^ of mastw 
and servant between the employaandhis en^loyee ooidd 
only' cease to exist if the servant himself resigns or ^ 
enyiloyer so terminates the service of a workman or me 
service of an enqjloyee is brought to an end by the oper«iOT 
of any law. The Hon’ble Apex Court as observed above m 
Jcewanlal(1929) Ltd., Calcutta v. its workmcu(AIR 1961 
SC 1567) also make it very clear that merely becauM an 
employee is absent without obtaining leave that itself 
would not bring to an end the. continuity of his scmcc 
at all. 


may it after his reinstatement in light of the 

which was so issued vide Ext. M-4 like the case of 
workmen who were similariy situated and got^ benefit of 

regularizatioo eto-undertheafiBesaidciicularindiiaiegard. 
The reference is answered accordingly. 

C. P. MISHRA, Presiding C^cer 

Dated, Kolkata, The 6th February, 2009. 

17'F^,2009 

1CT.31T. 638.—sWPRrftW? 194 7 (194^ 

17 ^ aigtum 

3ffqt afiPPF ^ WRR ^ 

alleilPi* >«n«iigPi 

^ 05/2004) ^ !W.lftl8 ^ t, 

•aj) ^ 17-2-09 ^ ^ *11 1 

[U1551-40012/7/2004-311< m ] 

"RW, 


13. In view of the ^ts as discussed above, it Is 
evident that die concerned worionan never had left the 
job of his own as it was so alleged by the managmeiU in 
this connection. The claim of the workman on the omer 
hand was so considered fw regularization of his s^oe* 
as per circular issued by the department vide Ext M-4 m 
this regard. He also had reported for joining his ^ties 

with a medical certificate after recovery from his lUn^ 
but the concerned officers of the management ^ 
waiting and did not allow him to jom his duties, ^e 
workman therefore had raised the dispute for this ^ 
without relief fiom the management It» »•«> <“ ™ 7*®™ 
that the concerned S.D.OJ».by his lettw dated ISlh Marc^ 
1993 had written to the Divisional Engineer with all de^ 
and facts in favour of the worionan for regulariz^onof his 
service but it all remained pending there without any 
success. The dispute was accordi^y so raised by ^ 


workman which is legally so maimamaoie w 

and he is entitled to get the relief so prayed by to m this 

regani since by fliis reference fi^cwoikman has ch^d^eo 

the action of the management for not giving him 


New Delhi, tiie 17thFelwuary, 2009 

S.O. 638*—In pursuance of Section 17 of tiie 
Industrial Disputes Act, 1947 (14 of 1947), tiie 
Govennnentfaev^ pubBshes.dw awardfRef. No. 5/2004) 
of theLabour Court, Sangli as shown in the /toexiro, in 
tiieIndustoDiqwtebetween tiieen^toyew inrdation to, 
die management of Senior Si^ierintendent of Post Office 
md tiieir worianan, which was reedved Iv die Central 
Government on 17-2-2009. 

[No.L-400l2/7/2004-ffi.(pU)) 


ANNEnittE - 

BEKXffiTHEPIffiSIDINGaFnCERLABCm 

ATSANCHJ 


RER(IDA)No. 05/2004 
BEIWEXN 


his service in accordance with law by making any such 
compliance of Section 25F of the Act in this connecrion. m 
view of that he is entitled to get foe relief as it U M claimed 
by him being in continuous service and also entitled fo 8^ 
a relief which is so available to to as per circular Ext M-5 
in this regard. 


14. As foe admitted facts go to show that.fof 
workman did not get any opportunity to work and also to 
his services being still in continuation as a DaUy RaW 
Mazdoor, he shall be deemed to have been contim^ m 
service as before. The management of the Calcutta 
Telephones is directed as such to reinstate to m service 
as Daily Rated Mazdoor and pay half o^^v^ 
whichmay be found to be doe to to accordingly. So far as 

his claim for regularization is concerned, the management 


g»«inf Superiotendentof Post Office 
Departnto of Post, 

Rang atH Division. San^ 

Dist-Sa^ 

And 

^ Udhay Balkrifona Ourav, 
A/p-.Ghotilfoord, Tal-Khanipur, 

Dist-Sang^ 

In the matter of reinslateinwu 
^ wifoctmtimiityofserviceaud 
full back wages. 


IstPa^. 


2 ndP»fty- 


GORAM : Pleading Officer 
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appearances 

Shri. P.S. Salunkhe, 

Assistant Government Pleader, for I st Party 
Shri. M.R. Kumbhar, advocate for 2nd Party, 

award 

(Delivered on 14th day of January, 2009) 

0) Officer of Govt of IndiadSharatSaikar 

Mantralaya New Delhi, has 
towa^ this reference under clause (d) of Sub-section 

to this court the followine 
demand of the second party worionan. 


^ ^930 [Part U— Sec. 3(ii)J 



Gmv delivery agent w.e.f. 20-05-1999 witliom a^'v 

^ provisions of 
Ind^mal Disputes Act, 1947 is legal and justified?. 

entiS^^to^^^ ** concerned workman is 

(2) The brief facts of die case are as under:_ 

^ Civil Surgeon of Civil Hospital at Sangli and 
^mgly, the father of second party had uk^n 

a^wfffk^ 16-02.1998 the first party 

^^s father on compassionate ground as a seasonal 

as per 01^ dated 28-02-1998, and as per the said 

^r the second party workman puts his continuous 
vacant post of his father since 17-02-1998 to 

that ** secondparty workman 

^P'oyed as postman in the post office 

sh^ ^ ^ appointment letter 

15^)2Two f TherSer, since 

1^-02^999 to 15-05-1999 he worked as a postman in the 

ST Ghotihkhurd of first party. However, 

1090 n retrenched him from service since 20-05- 
^9^ Before retrenching him from service the first party 

compeoMtion to him, as well as the first party has not 
“y departmental enquiry agaS him by 

the Tf ^ *“S appointment was as per 

Ite c^passionate ground and therefore the first party 

S! TIT the provisions of Sec. 25F of the 

IndustniU Dispute Act, 1947 and illegally retrenched him 
from service w.c.£ 20-05-1999 rcircncneo nun 


mg the recruitment for the nnctTnim *t _ 


(4) 

duit,on02 

ren.^;— .L . — ““’‘^'““^'“^puDnsnedonenotice 

nn«r for the postman on the vacant 

^tjri ytUagc Ghotikhurd. Tal-Khanapur. Dist-Sancli 

tlie said Dost but th r appointed him on 

post, but, the first party appointed its favnumKiA 

'Ph®«aft«, several tinJis 
requested him to reinstate 
Ws apostman m post office at Ghotikhurd, but the first 

J^uy 18-02-2004 he sent one notice to first oartv and 

T ^ fo pTstTffice at 

Ghotikhurd, and he waited the order of first party. In fact 
first party retrenched his service since 20-05-1999 and 
sweral tune he made correspondence to first party but Ae 

02-03-2000 aiS&erefore 
AsstSr ‘complaint before the Central 

. Commissioner and on tliis count it is lust and 
proper to condone the said delay ^ ^ 

S^wtSc'ofi '“S' 

But Se ®y*ii»hle till today. 

ouu the first party has not reinstate him. In feet the first 

aT^i S? of Industrial Dispute 

first party. It is further alleged 
Rs 2100 *T*^°^ T'^T, drawn salary was 

^®i’”iP^retrenchedhtm without 
.k procedure of Industrial Dispute Act 1947 and 

that W reference be allowed and the first party be directed 
^ .^tate him with continuity of served fu^J^:^ 

of serJtd^?t 57 ‘ PfiT^ sutement of claim 

Written Statement at Exh C^ 

TorilTiT “• alfogations made by second party 
“ • ‘ V hy it the second partjl 

woikman never appomt by it m ils post office at GhotilS 

hy It. the father oTS 
^ workman was worked as an Extra Departmental 

^hv^A^tatvillageGhotikhurdsince 17-09-1960 But 

he had tender his resignation on medical ^roi^ wS 

SSSi o?i?T7 mfw CivilHospital 

T o” y«y t*ay i.e. 17-02-1998 itself. 

It is further contended by the first party that, the second 
party was engaged as stop gap arrangement on 17-02-1998 

foe countrary 

It was just stop gap arrangement. He was worked stop^ 
™gmcnt upto 20-05-1999. Tlie second party w« not 

STS Th^sf '^T compassioSS^X 

any Ume. The second party has worked in ston ean 
^gn^tas a E.D.D.A. Since 17-02-1998 to 20-0M999 
and for the purpose of drawer of T.R.C.A Provisional 
appomtment was issued for every 3 months. 





Ml 


(7) It is furAcr contended by the first parQf diat a 
separate proposal far the appointment of second par^ 

woiknian on cflit!|>monatB ground was esamirted and tdon 

op with postmaster gawral Goa Region, Pan^i arid same 

was rejected, because scope of compassionate appointment 

to cover the dq>endaJta/ncar relatives mvalwtated E1)A 
i««in» aAiit«irih leaspefD.T.E.S. OiderNo. 14-25/91 and ED 
& TRG dt 29-5-1992. It is fiirfiwr contended by die first 

party diet the service of second parQr woricman is come to 

an end cm 20-05-1999 as it was just sh^ gV arrangement 

and his ippointment was not imder conpassion^ ground 
and diereftir^ provisions of Sec. 25F of Industrial Dispute 

Act, 1947 are not applicable to die case of secmid party 
workman. 

(8) It is furtiiw contended by die first party diet, as 
the port of EDD .A. GhotiUniidbecome vacant and daae 
was need to fill i^ die said port on regular measure. 

Thetefne, nonunees firom Eaqilojmieiit Exchange, Sai«li 
were called for and opoi notice was also issued, hi te^ptase 

to this six candidates bad applied and second pa^ 
wmkmui was one of diem. After e x a mine d die suitability 

of in all six candidates Shri Shankar Dnyaau Sakrte ^ 

selected for regular i^pointment after observing all 
fn rmrtitiai on leoruitment rules. It never appointed ai^ 

person to dKir &voor, also, never assur^ to die second 

party workman about Ids ^ contended 

by die first party die reference filed ^ the second party is 
notwidundieprescribedperiod ©flirtation-The second 

party workman has not given any reascmable ground for 

condonation of ddays. The queaticm of accqiting requests 
of die secmd party does not arise, as he was engaged cm 
purely temporary measure. The secood party never worked 
continuously for240 days in any ^ar as it was a stop g^ 

arrangement and there is no relation as enqiloyec and 
enqiloya betwem and second party. 


2009/^1^2 3,1930 tzov 

Q) Whether die 2nd Party workman is : Indie 
entitled for die relief of reinrtalemait negative 
with continuity of service and fiill 
b^ wages? 

(4) Whrtaward? : Refcrenceis 

disnussed. 

REASCHffi 

(11) In order to prove his chum the second party 
workman has not adduced any. <wal evidence but he filed 
one puisis at Exh. U-20 ^ting dirt he does not want to 
lead any oral evidence. BUt in support of his ciaim die 
second party has produced in aH17 docmnenis below list 

Exh. U-5. In siqipoft of his defence die first party has eiso 

not adduced any oral evidence but filed one pursis at 
Exh. C-7 strting tot it does not want to lead any oral 
evidence. The second party has not produced any 
docnmentaiy oridenee on record. Heard to arrangement 
of both sides. 

(12) At to tenia No, l-A— The Asrtt Government 
pleadrt spearing <m brti^ of to fint pmty his argued 
tot die first party departmoU has not carried out any 

commercial activities and therefor, to first party is not an 

industry as laid down in Sec. 2 (j) of die Industrial Dispute 
Act 1947. In support of hte above submission he relied 
the decision incase of Sub-lNvtohMial Inqwctrt- of Pott 
Vaikam V/s. Hityyam Joseph reported In 199® nCLR 
237 of die Hon'ble i^iex Court He ferdier argued tot as 

per dm ratio laid down by die HonTile ^4** Court in above 

relied case law, it is crystal clear tot the first party 
department is not an industry as defined in Sec. 2 (j) of 
Industrial Dispute Act, 1947 and diercfiMe, the pMcnt 
reference filed by the second party workman is not 
mrintamable. 


(9) It is further contended by the, first party diat its 
dgwirt niwirt has not curied out any commercial activities 
and therefore, as per the decision of the Hon’ble Apex 
Court inchra ^ipeal No. 3385-86/1996ariang outof SLP (c) 
of 92 dated 02-02-1996, its postal department is not an 

industry and its employees are not a wmkman as laid down 

in Industrial Diipute Act 1947 and therefore referoice of 
yyon/i party worionan is not maintainable in this Court 
Moreover, die second party worianan has not arose any 

cause of action to file Itis statement of claim. On alltbese 

above ground the first party has lastly prayed diat, to 
reference of second p^ wmkinan be dianissed with 
costs. 

(10) According to to rival pleadings ofbodi parties 
1 have has firamed to following issues on Exh. U-2 and my 

fiintinga dteie on are as follows for to following reasons. 

Isaves Plndliigs 

(1) Whiter to reference of second ‘ ; Into 

party ismaintainable? Affirmative 

Does to 2nd party proves that to : In to 

first party illegally retrenched him negative 

from service w.e.£ 20-0i«l999? 


(13) The advocate of second party has argued that 

to first party department is an inAistry within to mcani^ 

of its fiftfinitinn contained in to existing un a m e nde d Sec. 
2 (j) of to Industrial Dilute Act 1947. He also argued 
tot as pof to tort laid down in to case of Bmigalore 
Water Si^iply, to first pwty is an industry as defined in 
Sec. 2(1) of Industrial Dispute Act, 1947. In auppott of his 
above submission be retied to decision in caSc Genetrt 

Manager. Telecom Vs. A. SrimvBsa Rao & OrS. rqwrt^ in 
1998 ICLRlg4,a8wtll as he also leUedtoanoifaer decision 

in case AU India Radio V/s. Santo* Kumar & Anr. Etc. 

repoted in 1998 Part ICLR 684 of to Htm’bl^ Court. 

He fitttor argued tot after considering to ra^on laid down 
in above relied case laws and to definition in Sec. 2(j) of 
Industrial Dispute Act 1^7 weE as, to test laid down 
in to case of Bang^ore Water Supply, he pointed out 

tot the first party departmwt is an industry as defined in 

Sec. 2(1) of to Inditetiul Diqnit^ct 1947 and tiierefore, 
to reference fil^ to by to second party workman is 
pe^cdy maintiunable. 

(14) While considering to above sulmisrirm made 
by both parties advocates'firstiy, it is necessary to see to 
ratio laid down by to Aon’ble Apex Court in case laws 
relied by botii pwties'adyocates. ' 
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(A) In case of Sub-DIvlsional Inspector of Post 
VaUcam V/s. Theyyam Joseph reported in 
1996 n CLR 237 in which the Hon’ble Apex 
Court has been held that the functions of the 
postal department are part of the sovereign 
functions of the state and it is therefore, not 
an industry within the definition of Sec 2 0) of 
the Industrial Dispute Act, 1947. 

(B) In case General Manager, Telecom V/s. A. 
Srinivasa Rao&Ors. reported in 1998 1 CLR 
184 in which the Hon’ble Apex Coun has been 
held that, as per the testy, laid down in the 
case of Bangalore Water Supply, the 
telecommunication department is not an 
industry as defined in Sec. 2 0) of the Act, that 
it is not engaged in discharging any of the 
sovereign functions of the state and that the 
decisions in the case of Sub-Divisional 
Inspector of Post VaiJeam V/s. Theyyam 
Joiqrh reported in 1996 Part n CLR 237 and 
Bombay Telephone Canteen Employees 
Association V/g. Union of India 1997 Part II 
CLR 218 can not be treated as laying down 
the correct law. 

(Q IncaseAilIndiaRadloV/8.S8nthoshKumar 

& Anr. Etc. reported in 19981 CLR 684 in 
which the Hon’ble Apex Court has been held 
that the functions which are carried by All India 
Radio and the Doordarshan can not be said to 
be confined to sovereign functions as they 
carried on commercial advertisement telecast 
or broadcast throu^ their various kendra.s and 
stations by charging fees and iliat as such 
following the ratio laid down m case of 
Bangalore Water Supply and Sewerage Board 
(1978) 2 see 213, it is held All India Radio as 
well as Doordarshan are industries within 
meaning of Sec. 2 (j) of the Act and the said 
decision is operative being applicable at 
present and as existing on the statute Book as 
on date. 

(15) After considering the ratio laid down by die 
Hon ble Apex Court in abos'e relied case laws, it appeal's to 
me that the ratio laid down by the Hon’ble Apex C ourt m 
case of Sub-Divisional Inspector ‘of Post Vaikam V/s. 
^eyyam Joseph is not applicable to the contentions of 
m party m present case to hold tliat the postal deparuneni 
IS not an industry as defined in Section 2 (j) of l.D, Act in 
«ew of subsequently ratio laid down by the Hcn’ble Apex 
Court in case of General Manager, Telecom V.'s. A, Srinivasa 
^0 & (^. Moreover, after considering the rado laid down 
^ the Hon’ble Apex Court in case of All India Radio V/s. 
Santoosb Kumar & Anr, as well as the ratio laid down by 
the Hot’Wc Apex Court in General Manager, Telecom V/s, 

^ Ors., and the facts m present case, I 
hold that the rado laid down by the Hon’ble Apex Court in 
^ of General Manager, Telecom V/s. A. Srinivasa Rao & 
as well as the rado laid down by the Hon'ble Apex 
Court m case of All India Radio V/s. Santhosh Kumar & 


___ _ n— Sec. 3(ii)J 

Anr, ^e applicable in pre.seni case to the contention of the 
SMo^pa^ worlOTan to hold that the first party postal 

^ 

u .u ^ * 11^0 consideration the ratio laid down 

by the Hot ble .Apex Court in case of General Manager 

Imd dora by the Hon ble Apex Court in case of All India 
^dio V/s. Santhosh Kumar & Anr. cited as supra and the 
facts inpr^OTt case, I hold that the second party workman 
as proved toat the first party is an industry as defined in 
bee. 2 0) of Industrial Dispute Act, 1947 and therefore the 
reference of second party workman is perfectly 
mamtainablc m this Court. Therefore, I answer issue No 1 
inaniniiative. 

(17) As to Issue No 2 :-The advocate of second 
party has argued that, it ij; an admitted fact since 17/02/ 

i99« tiu zmmm a.. pa„y wSS, 

of first party at village 
Ghoukhurd It is an also admitted fact, before retrenchment 
tb^econd pa^ the first party did not issue any charge 
shc^ nor conducted any mquiiy as w-ell as nor issued any 
notice, norpaid any retrenchment compensation. He further 
w^edtlwt, asper the provisions of Sec. 25 F of Industrial 
Dispute Act. 1947 no workman employed in any industry 
who has teen in continuous service for not less than 
lyear under an employer shall be retrenched by the 
emp oyer until the workman has been given one month 
notice m wrifeg indicating the reasons for retrenchment 
^ the pente of notice has expired or the workman has 
twOT paid m lieu of such notice wages for the period of the 
notice, M well as the workman has been paid at the time of 
retTOTchment compensation, which shall be equivalent of 
K days average for every completed year of continuous 
service or My part thereof m excess of six months and also 
notice m the presenbed manner is served with appropriate 
government. ^ 

(18) The advocate of second party has further 
argued that, the second pany has produced in all 17 
dociOTcnts below list Exh. 5 and after careful perusal the 
said docuinents, it appears, that in all 6 appointment orders 
issued by first party in favour of second party workman 
Md this fact is also admitted by the first party in its 
Wntten StotemOTt. He also argued that it is an admitted 
tact the father of second party was working as a postman 
m Ghotikhurd post office of first party and after his father 
has taken retirement on medical ground, he was appointed 
OT compassionate ground on the vacant post of his father, 
^erefore, the first party h.id, had not right to retrench 
foe second party workman. He further argued that the 
nrat party retrenched the second party workman without 
foUowmg the provisions of Sec. 25 F of Industrial Dispute 
Act, 1947. He also argued that, considering the Written 
statement of first party on record, as well as the 
docuinentary evidence produced by second party on 
record, he pointed out that the finst party ha.s illegally 
retrenched the service of second party, w.c^f. 20-05-1999 
and this fact has also proved by the second party 
workman through documents below list Exh. U-5 and 




[HFTn-"^P>S3(ii)] 
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thus he lastly pointed ont the second party has proved 
issue No, 2, 

(19) The Asst Goveniment pleader has argued that, 
after careful perusal the copies of tqjpomtmerrt orders of 
second party which have produced by the se<^ party 
below list Exh. U -S, it n^ears that die appointment Of 
second party workman was purely contrwtual ftir specific 
period and therefore the second party is not eligible to ^ 
other benefits as given to reguW enq)loyee8. He finfiier 
argued that termination of the contract and Aus 
en^lo^nent did not amount to retrenchment in the provision 

of Sec. 25 F not attracted at all in the present to 
support of his above submission he relied the decision in 
case Managing Director, Karnataka Handloom 
Development Corporation Ltd. V/s. Shri Mahadco Lawnan 
Raval reported in 20071CLR 25 of the HonTile ^ Court 

(20) The Asst. Government pleader has filler 
argued diat after careful perusal the statement ofclaim of 
second party, it appears that in column No, 3, in his 
statement ofclaim die second party has pleaded d»t on 

02/06/l999thefirstparty issued one public notice regarding 

the recruitment for die post of Extra Departmental Delivery 
Agent Gbotikhurd and accordingly, he was ^lied to the 
said post As per his j^iplication, die first party had taken 
his interview, but the first party did not select him and the 

first party selected to other person. He furt^ ^ed diat 

the above sentences made by second party in his statment 
of claim, goes to shows that his appointment dated 
17-02>l 998 was not as per die terms of relevant roles and 
after a proper competition among qualified persons and 
therefore the say would not confer any right on fee 
appointee. 

(21) The Asst. Government pleader has fiirther 
argued that, merely because the temporary employee or a 
causal wages worker is continue for a time behind fee terms 
of his qipointment, he would not be entided to be a laorb ed 
in regular service or made permanent, merely on die strengfe 
of such continuance and if the original appoiniment was 
not made following his due process of selection u 
envisaged by die relative roles. He alro argued that, if it is 
a contractual appointment, fee appointment comes Jo an 
end, at the end of contract If it were an engagement or 
appointment on daily wages or causal basis the same wouU 
come to an end when it is discontinued. In support of his 
above submission he relied fee decision in case Secretary 
state of Karnataka and others V/s. Umadevi and others 
reported in 2006 AIR SEW J991. 

(22) The Asst. Government pleader has fiirther 
argued that, after considering the specific period of 
iqipointment Of second party workman, the provision of 
Sec. 2 (oo) (BB) of Industrial Dispute Act, 1947 as well as 
the ratio laid down in above relied case laws he pointed out. 
that the second party has totally foiled to prove issue No.2. 

(23) While considering, fee above submission made 
by both parties advocates and after careful perusal fee 
documents produced by second party below list Exh. C-5, 
it appears that the second party has produced his 
appointment letters dated 28-02-1998, 22-05-1998, 


17-08-98,10-11-99•iid2(M12fl999iefpeclw^.Aflercai^ 
pmual the said t^pointmmit pokn, it appeaia feat, fee 
said appointm en t orders issued by fee first party in fevoin 
■ of second party as provisional appointment orders, am 
the second party has cleanly mmitioned in the said 
appointment orders, as whereas the post of Extra 
Departmoital Delivery Agent Ghotikhuid B.O. under vite 
S.O. has become vacant post due lopresaitatiQn of m^cal 

certificate of permanent inc^iacity for further service as 
EDDA GbotUfeuid and it is not possible tt> make regular 
H TP Oi ntmanf to fee said post immediately die Sub Divisional 

, Inspector ( Postal) vite as decided to make provis^l 

appointment to the said post for a period fiom 17-02-1998 

to 16-05-1998 ortiU regular aniomtmcnt is made, whiefeever 
is less. 

(24) The appointment order of second party also 

infecates that fee second party worionan clearly understand 
feat his provisional appointment will be terminated when 

regular appointment is made and he sludl have no claim for 
rnpointment to any post, TTw sai^ order also indicates 
that fee fir^t party also reserves fee right to terminate fee 
provisional appointment at any time before fee period 
in para 1 of fee said order wifeout notice and 
without assigning any reason. The contents in all 
provisional ^ipointment orders are same except tl« period 
of said orders. 

(25) After consitteing all the copies of provisional 

(umointtnent orders of second party, it appears that fee 
umnintinent of second party was purely contractual for 
specific period. Considering this aspect it w necessary to 
see fee ratio laid down by the H on’ble i^iex Court in case 
Managing Director, Karnataka Handloom Development 
Caiwmtyy t id. V/i. Stn. Mahminol jxman Raval reported 
in 20071CLR 25, in whidi the Hon’ble ^pex Court has 
been held that, respondent waa aware fejrt Us ^pointoient 
W8S purely cootructuul for ^loctSc penodf not dibble \o 
any other benefits as givm to regular employeps. 
Termination of his contract of employment did not amount 
to retrenchment and Sec. 25 F not attracted at all in this 
cue. 

(26) Thus considering the ratio laid down by fee 
Apeit Court in above relied case laws and tha copies of 
npp»mtitient orders of second party below list Exh. U-5 <m 
record it appears to me feat, fee ratio laid <tewn by fee 
Hon’ble Apex Court in above relied ease law is applicable 
to the contention of first party in inesent case to hold that 

the secoml partywotkman was aware tiiirt his appointment 

was purely contractual for specific period and feereforc, 
the second party is not eligible to any other benefits as 
given to regular en^^loyecs and termination his contract of 
employment did not amount to rctr^hment, as well as the 
provision of Sec. 25 F of Industrial Dispute Act, 1947 not 
sttracM at all in fee case of second party workman m 
present case. 

(27) Moreover, I have gone ferougb the ratio laid 
down by the Hon’ble Apex Court in case Sociotwy State of 

lianiatokaand.otiiersV/sUniadqvi andotherawpwtedin 

2006 AIR seW 1991, in which flw Hon’ble ^lex Court has 
been held tiiat unless the ® ***““ 
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and aftcrptoper competition among qualified peisons, 
^ same would not confisr any right on the appointee If it 
IS acon^tual appointment the appointment comes to an 
end at the end.of the contract, if it were an engagement or 
appomtment on daily wages or causal basis, same would 
come to an end when it is discontinued. Similarly, the 
tei^raiy employee could not claim to be made perm^ent 

^ of appointment. It has also to be 

clantied that merely, because the temporary employee or a 
causal wa^ worker is discontinued for a time behind the 
t^ of his appointment he would not be entitled to be 
Msorbed in regular service or made pennanent merely on 
the strength of such continuance if the original appointment 
was not made following due process of selection as an 
envisaged by the relevant rules. 


[Part II— Sec. 3(ii)] 


IS not ne^ to issue notice for teimination on service 
Thus consid^g the letter of first party dated 29-2-2000 
below hst Exh U-5 at Serial No. 12,1 have not found any 
wbstance m the contention of second party about the 
^ p^ had, had no right to retrench him fiom service. 
Iherefore, taking into consideration the aforesaid 
(Mc^on, as well as the documents produced by second 
^ hst Exh. U -5 and the ratio laid down by the 
Hon ble /^ex Court in above relied case law cited as supra 
ft® prevision of Sec. 2 (oo) (bb) and Sec. 25 F of Industrial 
Dispute Act, 1947,1 hold that the second party has failed 
top^ that the first party has illegally retrenched him 

^ semee w.e.f. 20/05/1999. Hence, I answer issue No 2 
in the oegative. 


(28) After considering the ratio laid down by the 
Hon ble Apex Court in above relied case law and after 
perusal the statement of claim of second party, as well as 
the copies of provisional appomtment orders of second 
P^, It appears to'me that, the ratio laid down by the 
Hoa ble Apex Court in above relied case law is applicable 
to the contention of the first party in present case to hold 
that, umess the appointment is in terms of the relevant 
rules after a proper competition among qualified persons 
^e would not confer any right on the appointee. Because 
toe second party himself admitted in his statement ofclaim 
that the first party was issued public notice on 2-6-1999 for 

r^t^tthepost ofExtra Departmental Delivery Agent 

Ghoti Khurd and he was applied to the said post, as well 
M, his interview was also taken. But he was not selected 
by appropriate authority. 


(29) The another contention of the second party 
workmnan is that it is an admitted fact, his father had taken 

retirement on medical ground on 16-2-1998 and immediately 

on 17-2-1998 the first party was appointed on 
compassionate ground on the post of his father. Moreover, 
M per toe contention of toe second party that first party 
had no right to retrench him from service as his appointment 
was on compassionate ground. While considering this 
COTtention of the second party, it is pertinent to note that 
toe second party himself has produced one letter of first 
pdtty dated 29-2-2000 below list Exh U-5 at serial No, 12 
and after perusal the said letter it appears that, the first 
pa^ has informed the second party that accordmg to E.D. 
Rules facility of compassionate appointment in respect of 
toe dependents/near relatives of the invalidated E.D.As.- 
18 not available. Moreover, the said also indicated that 
Shn, B.A, Gurav Ex. EDDA Ghotikhurd was invalidated 
w*c.f. 16-2-1998 afternoon. Hence, his request for 
compassionate appointment has not been considered. 


(30) Apart from this, after perusal the provisional 
appointment orders of second party, it appears to me that 
m the said order toe first party has clearly mentioned that 
provisit^ appointment may be termmated by SDI(P) vite 
at my time before the period mentioned in order without 
notice and without assigning any reasons. The said term 
and condition had agreed by the second party while 
accepting his provisional appointment orders, and therefore 


v-v nave already held that toe 

second party hw proved the department of first patty is an 
mdiBtiy as defined in Sec. 20) of Industrial Dispute Act, 
1947, as well as I also held that, the second party has failed 
to prove that toe first party has illegally retrenched him 
from service w.eT, 20-5-1999. Therefore, taking into 
consideration findings given by me on issues No. 1 and 2 I 
have no braitation to hold that the second party workman 
IS not entitled for the relief of reinstatement’ with continuity 
of s^ce and full back wages as his appointment was 
purely confrachial for a specific period. Hence, I answer 
issue No.3 m the negative. 


(32) As to Issue No. 4Taking into consideration 
findings given by me on issue No.l to 3,1 come to toe 
conclusion that the reference of second party is fit to be 
dianissed. However, taking into consideration the facts 
and circ^tance of the case. 1 hold that it just and proper 
that both parties shall bear toeir own costs, fn the result, I 
proceed to pass following order. 


ORDER 

(1) The reference of second party stands dismissed, 

(2) In the circumstance of the case both parties shall 
boar their own costs, 

(3) Five copies of this award be send to the Desk Officer 
of Govt, of India/Bharat Sarkar Ministiy of Labour/ 
Shram Mantralaya, New Delhi,for publication and 
necessary action. 

Date: 23.1-2009. M.V. MORALE. Presiding Officer 


17 2009 
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Mew Delhi, llw nifaFcbniuy, 2009 
S.O. 639.— In punuance of Section 17 of the 

of Cemial Gowemnieot hiduatiial Tribonal-aini-Lwwor 
Court, LiwknowasshawniniheAnnestiiiB. mmelndua™ 
Diapiitehetweea the managemeiit of Uttar Railway, and 
Ih^woikmen, i^vbI by the Central 
17-02-2009. 

tNo.Lr410n/18a00iWRO-I)] 
AJAYKUMAR, DeakOflGoer 

annexure 

before IBE CINIRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-ClIM-LABOURCOURr 
ATLUCKNOW 

Prcaent: Shii N.K. Purohit, PieaidmgOfBcer 
LD. No. 57/200S 

RBENo.L41011/lffl2008-lRP-DdatBd 1M2-208 

BETWEEN 

Mandal SangbtanMantii Uttar RaUwaykaiinachari 

Uiiton283/63 KHO) ,OhariKanota,PrenivatiNagar 
IjuGl(now-16. 

AND 

1. MuUiya KarUuna Fiahhaadak 
UttarRailway, Chaiba||i, Lodoww. 

2. SeiiMaD.P.O. 

Furvottar Railway, 0/o DRM, 

AahokNagar, Lucknow. 

3. A.EM., 
purvoltarRailway 
Bahiaicfa. 

AWARD 

1. By Older No. L41011/18/2008-IR (B-I) dated; 
1M2'2008 the Centnd Oovemment In the Mtaaitiy of 
Ub«w I Now Ddhi hi exowiae of poweia «Mw*w ^ 

5 tS^ttS!!S?£S^^ 

Bahiliflbfo; 

a^fwhMtlML 

1 llniiibnaoe wider a^udioadon la; 

"wwihK trtd'fwwi ^-1*1^1 
m lit 3 0-09-2001 

IWt TO#, 300 

247 I'***! RWI tl^RR t? W 'WT 

lit wiroftiR flW # ^ ♦?" 

3. On leoelptoflhirefcMnoe order the office™ 

dinotad to tester the caae and to laaue notice to the 


pmtiea, with direction tothewodmian to filehiaalateoiont 

of claitni with docuuientary evidence aedhat witiway o n 
094)1-2009. Pliorto dale fiik| Lo. 0W)1 j2^, waWWfwwn 

dated064)l-2009 waa fikd by dieDiviiioiilI QiWni^tiW 

Secretary. North Enatem Railway Kai^iic^ 

Lucknow to take on record the copy of manioiendm of 
settlement arrived at between Trade Uidon and roe 
mangement of NER and to paaa an award, t^g the 
congnizance ofthc aaidsetttenentaa nodiaput uleftow. 
However, the opposite party has not tuinod, befiwe thia 
Ttibuiial, dll date. 

4, In viewoflhesubmiaBionoflhewcatanan’ainiion 
fhwiK in iio need to decide the lefittBOce Older on mart tero 
die aaiiM is diapoadd of as there ia no gwvanae teft ^ 
the woilmian Tlte Trade Union*B caae fcr relief daM^ 
stands withdrawn. No relief ia required to be given tothe 
woikinan coooeiijed. The rnattor ii leao^ acoodnigly 
and the lefittence ia also anawered aooodiBgly. 

S. Award as above. 

Lucknow. 

rk. puROHrr,PM8iciinsOffi«f 
Tt<1kWft,l7'IOT<^,2009 

’RSl.Wr, 640.—ftdSt •ilViPi'iH, 1947 (1947 
to! 14)#Rro 

Ti^wltt # tlhg Pi<iiawit ate ^ 

ftf^ae shUftm tatwi ##1^ 

srilnnaT, HTO# (^1^ 98/2®^#W!lftm 
qtnfr t # ^ WWW # 17-02-2009 Wt 

[# :q!!I-4l012/l 15/2003-«n< «« (#~Oj 

»nw i|TO iw RPwi# 

NewDellii,diB ITlhFcfeniaiy, 2009 

8.0. 640.^ In panttanee of Sactfam 17 of the 
Induatrial Diaputca Act, 1947 (14 
Oovemmentlierahy P«>NiiieBdiew^(pirf^*9W^> 
of cwtoil Oovammaat Induinial Wtaiiia^ ;Li^ 

Court, Lucknow, aadioiwnkiiheAitoiwtoi InJetewtoW 
diaputo between theinanaBaindBtofN«*e»R4Iwayand 
their wwkman, leoelvedbylheCaolrriQfliviBinieiiton 

17-OM009. 

[NdlMlOWllSaOQO'IRO-I)! 
AJAY KUMAR. DedeOffloer 

ANNEXURE _ _. 

BEBORE THE CENTRAL GOAffiRNMOjT 
INDUEHUALTRBKJNALCUMliAROUROOWRrAr 

LUCKNOW 

Freamt; Shil NX PtiwMt, PieaMlagOffiear 
LD.No.nnd03 

RrfNo. L4l6l2/115aM3-IR(B-l) (talBd 19-94003 

BETWEEN, 

Dlvlalooal Oiganladon Seerataiy 
Ute^lway KaiiiMchiHl Utdoin 
Miildatonyod Colony, Chaihtgh 
Luckww^lQtiOOl I. 

(^ipcmilog ctw of Shh Rin|i Pnd^^ 


flaw 0 


1212 


IHE GAZETTE OF INDIA MARCH 14,2009/PHALGUNA 23,1930 


[Part II— SEC.3{ii)] 


AND 

TheDy. Chief Mechanical Engineer 
NoUbem Railway 
C&W Wmlcshop, Alambagh 
ljuckiiow-226001 

AWARD 

10-2-2009 

in n -in No.L-41012/115y2003-IR(B-I)dated: 

19-9-2003 the Central Government in the Minsitry of 
Ldww, New Delhi in exercise of poweis conferred by clause 
(d) of sub-section {1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947 {14 of 1947) referred 
to u^ustrial dispute Dividtonal Organisation Secretary, 
Uttar Railway Kaimachari Union, Multistoreyed Colony’ 
Ch^gh, Lucknow.(E8pousing case of Shri Ram Prakash) 
^«*®“cal, Engineer, Norhtcra Railway, 
C&W Workshop, Alambagh, Lunknow for adjudication. 

2. The reference under adjudication is : 

‘‘tm 31^ , -sm. 9Tf TR 

10-2002 (?it ^ ^ rit.31R 
m'4 )1 ^ Pl«ll (riyil f^+r! 

^ fa* ti ciriT RTwra ^7 

^ ftiw 3133^ ^ ^7 - 

3. it is admitted case of the parties that the workman 
Ram Prakash was working as Tech. Gr. {I) with the opposite 
p^ who had promotion avenue of promotion to the Post 
cfMwtry in Grade Rs> 4500--7000. ITje workman submitted 
ais application to apear in selection for the post of 
Supeivisor (Mistiy) and out of 13 applicants his name was 
at senal No. 0.3 in order of his senioritv position ior the 
purpose of selection procedure. After selection procedure 
two candidates viz, Shri Ravindcra Kumar and Chedj Lai 
w^e declared selected against two existing posts of 
Mistries in machine shop cadre. 

4. The workman in his statement of claim has alleged 

to though there was vacancy, which arose due to VRS of 
Shri Ramesh Chandra, the management did not consider 
him against the said vacancy. The workman has fiirther 
alleged that the management instead considering him 
a^t the vacancy arose due to VRS of Shri Ramesh 
Chandra, issued orders regarding posting of Shn Cliedj Lai 
on the post that led vacant consequent to VRS of 
Shri Ramesh Chandra. As per averments of the workman, 
apart ftom to the workman has also submitted that the 
maragement again did not consider his case against six 
available vacancies in the Master Craft’s Man in the Grade 
o; Rs. SOOO-8000 in machine shop. Acccrdinglv the 
workman has prayed that he be promoted to the post of 
Ms^ w.e.f 01-10-2002, the date of order of posting of 
Chedi I..al or from the date six vacancies existed m the 
tnachine shop, 

5. The management by means of Written 
Statement has submitted to the trade test for promotion 
were held on 01-08-2002 and results were declared on 
08-08-2002, whereby two senior candidates were declared 
selected and the matter of VRS in respect of Ramesh 


Chandra could not have been finalized prior to 01-10-2002 
M such said vacancy could not be taken into account in 
me selection process. Also, the promotion order of 
Shri Chedi Lai was made effective by a subsequent order 
w.e,f 01-10-2002 instead of 07-09-2002. As regard six 
fancies in machine shop the management has submitted 
that the workman was not entitled to be considered for 
promotion against any of the said vacancies as it docs not 
come in the promotional avenue of the workman. 
Accordingly the management has prayed that the claim of 
the worknkan is liable to be rejected- 

6. The workman has filed its rejoinder where he has, 
not brought any new fact apart from reiterating the 
averments made by him m his statement of claim. 

7. The workman has filed documents and affidavit 
in support of his case. Now at the stage of cross-examination 
of the workman*s witness an application dated 09-02-2009 
has been filed by the Trade Union's representative stating 
therein that it is not adducing its witness/workman for 
cross-examination because his grievances have been 
redressed, therefore, the case be closed in the interest of 
justice^ 

8. In view ot the submission of the workman's union 
there is no need to decide the reference order on merit and 
the same is disposed of as (here is no grievance left with 
the workman. The Trade Union’s case for relief claimed 
stands withdrawn. No relief is required to be given to the 
workman concerned. The matter is resolved accordingly 
and the reference is also answered accordingly. 

5, Award as above, 

Lucknow. 

N. K, FUROHm Presiding Officer 
M IT 2009 

641 .—I947 (1947 

^ 14) tlRT 17 ^ 

fW? if trrtt 

^ T’-:! I c 06/2008 

"sft ^*1 ■RRnr ^ 1 7-02-2009 tjRi ^30 *if I 

[Tf. TTcl- 4; 012/146/2007-30^ SR (#-1) ] 
^RR, 3?fsign{i 

I 

New Delhi, the 17th February, 2009 

S.O. 641.— In pursuance of Section 17 of the 
Industrial Disputes Aa, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
06/2008) of Centra! Govemmeat Industrial Tribunal-cum- 
Labour Court, Hyderabad as .shown in the Annexure, in 
the Industrial Dispute betw'een the management of 
S.C. Railway, and feeir workmen, received by the Central 
Government on 17-02-2009. 

[No. L-11012/146/2007-IR (B-I)] 
A.IAY KUMAR, Desk Officer 


[MWn—^TO3(ii)] 
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annexube 

HEKMIE raE CSTORAL <X)VHRNMENT 
industrial TBIBUNAL-CUM-LAB0URCX)URT 

athyderabad 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated die 12di day of November, 2008 
INDUSTRIAL DISPUTE NO. 6/2008 
BETWQN 

Sri Sanpalli Satyanarayana 
D.No. 2-21-7, Pillankivari Street, 

ALCOT Gardens, „ . ^ 

Rajahmiindry. (E.G. District) • • .Petitioner 

AND 

1. Tlie Sr. Divisional Commercial Manager, 

S.C. Railway, 

Vijayawada. 

1 TheSr.D.P.O., 

S.C. Railway, 

Vijayawada. • •• Respondents 

afrearances 

For the Petitioner : NIL 
For the Respondent; NIL 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-41012/14<)/2007-IR(B-D dat^ 
referred die following dispute under Sect^ 10(lHd) ol 
fliel P Act, 1947 for adjuication to this Tribunal between 
the m^gement of S.C. Railway and their workman. 
The reference is, 

SCHEDULE 

“Whether the action of the management of 
Sr. D.C,M, S.C. Railway, Vijayawada in terminating 
the services of Sri Saripalli Satyanarayana, 
Ex'Vendor, is justified? If not. to what relief the 
concerned workman is entitled? 

The reference is numbered in this Tribunal as 
I.D. No. 6/2008 and notices were issued to die parties. 

2 Case called out several times. Petitioner called 
absent. He has not filed even claim statement though the 
matter was referred in the year 2007. In view of the 
circumstances that Petitioner is not taking interest ^ not 

prosecuting the case, the case is closed and a ‘Nil Award 

is passed. Transmit. 

Dictated to Smt P.PhaiiiGowri,Per^l Assistant 
transcribed by her corrected and pronounced by me on 
this the 12th day ofNovember, 2008. 

VED PRAKASH GAUR, Presiding Officw 
Iff evidence 

Witnesses examined for foe WifoessaexaniiiiedfcrdiB 

Petitioner Respondent 

NIL NIL 


Documents mariced for die Petitioner 
NIL 

Documents mariced for the Respondent 
NR 

2009 

^.31T. 642.—srfMPPril, 1947 (1947 

221/2004) 

17-02-2009 ^ *10 

[U T^-12025/0 l/2009“‘a«T$ 3tR (^-1)] 

3rf«WRl 

New Delhi, die nthFdjmaxy, 2009 

S.O. 642.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 
221 /2004) of Central Govemmeit Industrial TiibunaLcum- 
Labour Court, Hyderabad as shown in the Annexurc, iti 
the Industrial Dispute between the management of 
State Bank ofindia, and their worionen, received by the 
Central GovenHnciitonl7-02-2009. 

[No. trl2025/01/2009-IR(B-I)] 
AJAY KUMAR, -Desk Officer 
ANNEXURE 

MTORE THE OKTRAL GOVERNMENT 
INDISTRIAL TRIBUNAL-CUM-LABOURCOURT 

athyderabad 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 27di day of January, 2009 
Industrial Dispute L.C.. No. 221/2004 
BETWEEN 

SriS. VidyaSagar, 

S/oLateS.N.Murdiy, 

D.NO.33-10-10A, 

AUipuram, Kamala Street, 

Visakhi^>atnam-4, 

AND 

1. The E^.Gen^ Manager, 

State Bank of India 
Zonal office, 

Visdchspatnam. 

... Respondent 

aitearances 

For the Petitioner : Sri B.virics, Advocate 

For die Respondent : SriM Ramdas, AdvO' jte 


... PetitioBBT 






1214 


j mg^AZElTE OF INDIA i MA RCH 14.2009/PHALGUNA2i, 1930 


award 

^ the judgement of the 

Hon ble H.gh Court ot Andhra Pradesh reported in 1997 
(d> LLJ Supplement, page 1141 in W.P. No. 8395 of 1989 

Corporation of India and two others. 

R-stvinn'^'* Petitioner filed this petition against the 
R^n^nt questioning die action of the Respondents in 
3S messenger w.e.f. 25-3-1997 and 

R«no!H ■ ;'x 4 by the Petitioner that the 

^pendent Management has entered into three 
s^^tsdated 17-11-1987, ie.7-I988and27-10-T988S 

^^rary employees and agreements entered into. The 

of the ‘panels division etc,. 
inally he prayed this court to direct the Respondent to 
reinstate him with back wages, continuity of .service etc.. 

L P-iv allegations.made by 

the Petitioner m die claim petition. It is submitted that the 
^els ol temporary workmen were decided basing on 
tegones r^,R, and C and appointments w^ere made 
accordmg to guidelines of the Government of India It is 
further submitted that settlements mentioned by the 
Petitioner were there but it was agreed between the 
hederaaon and the managemem that both the panels of 
tem^raiy einployees and daily wagers/casual Labour will 
bcaliveupto March, 1997. h is lurther submitted thatsbee 
the panels were already lapsed on 31-3-1997 and vacancies 
were already filled up by absorbing the temporary 
atten^ts and the ^ily wages/casual employees according 
divfi ^onty m the empanelment engaging their services 

“ **"‘■'be above, the 
petition be dismissed. 

d* through the material available on the 

ihJ^r ®“boner as well as Respondent are not attending 
knoff last more than a year. It appeals that Petitioner 
s not interested m proceeding further in this case. Hence 
the case is closed. 

Award pa.ssed accordingly. Transmit 
franc ^ ^^ani Gowri, Personal Assistant, 

VLD PARKASH GAUR, Presiding OfScer 

Appendh of Evidence 

Witaesses examined for Witnesses examined for the 

the Petitioner Respondent 

nil 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

17 RTtetO, 2009 

^. 3 TT. 643.—1947 (1947 

^ 14) ^ qm 17 ^ it, ^ 


[Paxt H— SEC. 3(ii)J 


^ t, W W=hK ^ 17-02-2009 ^ Sira ^331 tni 
[U Trel-41012/145/2007-3nt 33R (#-!)] 

STfq^ 

New Delhi, the 17th February, 2009 

rnd,.c*w'?'r?‘*^'~ pursuance of Section 17 of the 
Industnal Disputes Ate, 1947 (14 of 1947), the Central 

05/2oSrSc^?^r ‘be award (Ref. No. 

05/2008) of Cwtral Goveniment Industrial Tribunal-cum- 

5fe b, the Annexur^Tn 

*e Industrial Dispute netween the management of 
SX. Railway, and tlieir workmen, received by L Central 
Government on 17-02-2009, ^-^v-cnuai 

[No L41012/145/2007-IR(B-I)] 

A JAY KUMAR, DeskOfticer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
JNDLBTllIAL TRIBLTN ALrCUM -LABOUR COURT AT 
HYDERABAD 

Present; Shn Ved Prakash Gaur, Presiding Officer 
Dated the 12 th day of November, 2008 
Industrial Dispute No. 5/2008 
REPWEEN 

SriP, Sun Reddy, 

Ex-Vendor, 

Near Venl^tagiri Hills & Temple. 

Near Water Tank, Bommum 

Raj-taundo-. ...Pautlonc, 

AND 

1. The Sr. Divisional Cormnercial Manager, 

SeC, Railway, 

^ . . RciTondcnis 

The Sr. D. P.O. S. C. Railway, 

Vijayawada 

appearances 

For the Petitioner Nil, 

For the Respondent ; ML 

award 

"‘'bidia, Ministry of Labour by iis 

o^No.U»1012/145/2007-lRa3-l)datedl5-2-2()08refeLd 

Art 1^47'f® Of (he I D. 

Act. 1947 for adjudication to this Tribunal between the 

management of S.C, Railway and their workman I he 
reference is, 

SCHEDLIE 

aciioii of (he management of 
Sr. UC.M. S.C. Railway, Vijayawada in terminating 

Ex'Vendor. it 
^ workman is 

I D IS numbered in this Tribunal as 

I, D, No. 5/2008 and notices were issued to the parlies. 


.h,4li4i|kp 



« HI 


»l ' It. 
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[Mmg-^^P»g3(ii)] 

2. Caw cdled cut aweral times- Petiticacr calM 
absent He has not fikd even claim slateineiit though tM 
matter was referred in the.year 2007. In view of the 

circumstances that Petitioner is not taking interert and nrt 

prosecuting tile case, the case i^ closed and a ‘NU’ Award 
is passed* Traxtsmit 

Dictated to SmtP.PhaiuGowri, Personal Assistant 
nanaciilied by her, corrected and pronouticed by me on 
tins the 12 diday oWovember, 2008. 

VED PRAKASHGAUR,Prc 8 idingOfiSccr 
Apnendix of evidence 

Witnesses examined for the Witneses examined for 

Petitioner die Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

’^^f^.l7^!Tqft,2009 

-nsr-str, 644.—alliilPi4t 1M7 (1947 

^ 14) tiro 17 ^ 3i3*w>i ^ 

^fern rfr Pi4)JHiT ^ 

3,^ ^ aSWlPFF ^ ^ 

^ (^lltBll 23/2004) 

^ W4.K ^ 17-02-2009 IW *81 

[U Ha- 12012 / 197 / 2003 -aili ^ (^- g ) | 

3^*1 ^■in, <»lPwrfl 


AND 

llw Dy. General Manager, 

State Bade of India, . 

Zonal Office, Tirupadii-517301. Respondent 

"AVeBABANCES 

ForthePwitioner : SriK.R.Piabhakar,Aih^ 

For the Respondent: Sart-B-Lslilha Kumar, Advocate 

AWARD 

The Govemmenl ofindia, Minisiiy of Labourby its 

Order No. H2012/197/2003/IR<B-R) dated 23^1-2W 
Inferred the following dispute under Section 10(1X<0 o'“* 

I. D. Act, 1947 for ai^udication. to tins TiibiiMl between 

the management ofStatt Bank of Indiateid their worianan. 

The reference is, 

SCHE1X][£ 

“Whether the action of the management of 

State Bankof fodia in terrainatiiigtiK services of Sri. 

O. SuieshKnniar, ex-part time general attendant wifli 

effect firim 31-3-1997 itlegid^ judged? Ifnot, 
what relief the workman is entitled?" 

The leftrence is mimbered in this Tribuiwl as I.D. 
No. 23/2004 and notices were issued to the patties. 

2. The workman filedclaim statement statingtiiathe 

joined as messenger in the year 1985 and wb removed 
fiem service on31.3.1997. The miuiagie*il«atip«?^^ 
lists as per categories, categorizing workmen as per their 
total working days. He fortfier submitted the cfcliwls of 
agreements, settlements between the unioit and 
management. He finally prayed this court to set an^ the 
order of termination and direct the management te lemsteto 


New Delhi, the 17 lhFebiuary, 2009 

S O 644.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen^ 
Government hereby publishes the awwd (Ref. No. 
23/2004) of Central ^vemmentliidnstnal Trihunal-cuin- 

Labour Court. Hyderabad as shown in tiie ArioCTure, m 
the Industrial Dispute between the managemmt or 
State Bank ofindia, and their workmen, received by the 
Central Government onl7-02-2009. 

[No.L.12012/197/2003-IR(B-n)] 
A 1 AWT 1MAR. Desk Officer 


annexure 

before the central government 
industrial TRIBUNAL-CUM-LABOUROOURT 

athyderabad 


Present: ShriVedPrakashGaiir, Presiding Officer 

Dated the 5lh day of November, 2008 
Industrial Dispute No. 23/2004 
BETWEEN 


SriO. Suiedi Kumar, 

C/o Sri Navyasri Saiec, 

Rolling Centre, Revenue Colony, 
Kiuliii. pistt. Anaiilpur]-525591. 


Petitioner 


3. A counter was filed. The respondent also 
the details of aereemcnts and settlements 


lat as per terms and conditUms of the above agreements 
nd settlements he was removed firan services. It is pra^ 

> pass an award holding that flic petitioner fa hot entitled 
) any relief. 

4. The petitioner filed chief examination affidavit 

nd Xerox cr^ies of the documents, which are as 

allows' Ex.Wl is ihenotificafioh dated 1-8-1988. Ex.W2 is 

teMfialappoiittmeiitlelterdated 8-n-l990.Ex.W3isthc 
Bterviewcall letter dated 28-7-1989. Ex.W4 fa the panel 
election letter dated 4-7-1991. Ex.WS is the service 
ertificate dated 10-12-1996. Ex.W6 is the service certificate 
latednfl, ofMaich.T997. Ex.W7 fa thi employment letter. 
3c was cross examliicd by tlie counsel for tta? respondent, 

5. The responilent filed chfafexrininalion affidavit 

if Sri I.S. Appa Rao, Chief Manager (PER & HRD). 

6 Petitioner and respoiri*nt both absent for the 
last several dates. The MW-1 was not cross examined. 
Ibrie fa nojustificationtepiolong tiie cw. The evidence 
of the parties is closed. In view of the circumstani^ that 
Petitioner is not taking interest and not prosecuting tire 
case, the case is clos^ and a ‘Nil’ Award is passed. 
Transmit 
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Dictated to Smt. P. Pham Gowri, Personal Assistant 
transcnbed by her, corrected and pronounced by me on 
this the 5th day of November, 2008. 

VHD PRAKASH GAUR, Presiding OfGcer 
AnoendK o f evidence 


Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

WW1: Sri O. Suresh Kumar 

Documents marked for the Petitioner 
ExW 1; Copy of the notification dated 1.8.1988 

Ex.W2: Copy of the initial appointment letter ftatwi 
8.11.1990 

Ex.W3: Copy ofthe interview call letter dated 28.7.1989 
BlW4 : Copy of the panel selection letter dated 4.7.1991 
Ex,W 5: Copy ofthe service certificate dated 10,12.1996 

Eji.W6: Copy ofthe service certificate dated nil, of 
Match, 1997. 

Ex.W 7: Copy ofthe employment letter. 

Documents marked for the Reaponriwit 
NIL 

17’91^,2009 

645. —aqfiifSppT. 1947 (5947 
qra 17 ^ ^ ^ 

3ftaini«b afeliW 

^ W (^ip^ ^ 139/2006) ^ 

a“iiifitni oil 31I=PR 17 -02- 2000 '9fil 3ir9i 

^anT 8irt 

[3T.^^^7-12012/437/2001 m. 

STsra stfiraRl 

New Delhi, the 17ifa Febmary. 2009 

S.O. 645.—In pursuance of Section 17 of the 
IndiMtrial Disputes Act, 1947 (14 of 1947J, the Central 
Government hereby publishes the award {Ref No. 
139/2006) of Central Government Industi ial Tribunal-cum- 
Labour Court, Brnakulam. as shown in the Annexure, in 
the Industrial Dispute between the management of 
State Bank of Travancore, and their workmen, received by 
the Centra) Government on 17-02-2009, 

jNo. L-12012/437/2001-IR(B-Q)] 
AJAYKUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENl INDUSTRIAL 

tribunadcum-labour court, ERNAKULAM 

Present: Shri. P. L. Norbert, B.A., LL.B., Presiding 
Officer (Monday the 9th day of February 
2009/2061 Magha 1930) 

I. D. 139 OF 2006 

(I- D, 21 /2Q02 of Industrial Tribu n al. Kollarri) 
Workman Shri-PRaju, 

Maliyil Thekkathil, Vedakkumfliaia East 
P. O., Karunagappally, Kollara-690 536. 
ByAdv.Sri.N.KLKamis. 


Management The Managing Director, 

State Bank of Travancore, 

Head Office, 

Poojappura, Trivandrum - 695012. 

By Adv.P.Ramakrishnan. 

The case coming up for final hearing on 05-02-2009 
this Tribunal on 09.02.2009 passed the following Award ’ 

AWARD 

Ihis isarefercnee made by Central Government under 
Section 10(l)(d} of Industrial Disputes Act, 1947 
(^tioning the dismissal ofthe workman Shri.P. Raju from 
the service of State Bank of Travancore. 

2. Though the parties filed their pleadings when the 
matto came up for evidence the workman and his counsel 
remained absent continuously. Hence the management 
wi^ was examined as MWI and enquiry file was marked 
^ ™ charge against the workman is that he had 
sumeptitiously removed a cheque leaf from the cheque book 
issued to Smt. N. Vijayamma, an NRE SB account holder. 
Before the cheque book was despatched to the account 
holder m the overseas address, the Post Box number was 
corrected by the workman with a view to see that the 

?i^*i?**°*^ delivered to the account holder. On 
13.09.1999 the workman withdrew a .sum of Rs. 20,00 from 
the SB account of Smt.N. Vijayamma by using the cheque 
leaf above mentioned and forging the signature of the 
account holder A charge sheet was issued to the w'orkman 
on the said allegations and an enquiry was ordered. In the 
enquiry he was found guilty of all the three charges and he 
was dismissed from service w.e.f 08.02.2001. The enquiry 
officer MW 1 has given evidence regarding proper conduct 

of enquiry. Ext.Ml Enquiry File contains the proceedings 
oral testimony of witnesses and documentary evidence! 
The evidence on the management side stands unchallenged 
as the worker and counsel remained absent. 

In the result an award is passed finding that the 
action of the 

Management in dismissing Shri.P.Raju Head Peon 
from service of State Bank of Travancore, Kayamkulam 
branch is legal and justified and he is not entitled for anv 
relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcnbed and 
typed by her, corrected and passed by me on this the 9th 
day of February, 2009, 

P. L. NORBERT, Presiding Officer 
Appendix 

Witness for Workman Nil, 

Witnesses for 

Management MW1: 12,01.2009: 

V.Rajasekharan Nair. 

Exhibit for the Workman: NiJ. 

Exhibit for the 

Management M 1: Enquiry File. 
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Hn'.SIT. 646.—^IWlPwPWI^ SflftPPPT, 1947 ( 1947 
^ 14) is qra 

^ ^ ?14< PwU*K afa «-n> 

Sfyiet if aStliiPl*F ftfTO ^ 4 w1Ppr 

aiftww, 86®^ 

qroS ♦, ^ ^ 17-2-2009 ^ ^ TOT «WI 

[U H!ET-41012/120/20Q3-31»i31<^( ^~P) j 
3r3pi^in,^i^ aiftwitt 

New Delhi, ihe HlhFdiniaiy, 2009 
S O. 646.—^In pursuance of Section 17 of the 
ImJastiial Disputes Act. 1947 (14 

GoveMmeotheKby publishes the uw^^f- 

)of theCcpttalOoveiPP i i W l iwto lnalTrihBnalcuia^lspw 

Court, Uicknow as shown intheAiiiiexu^ 

Diqjuie between the management of ^NotJ FastOT 
Railway and their woikmen, received by the Central 
Govemmenton 17-2-2009. 

pto. L41012/120/2003-1R(B-1B1 
AJAY KUMAR, DeskOfBcer 

. annexure 

CEOTRAL GOVEHNMINr INDUSIWAL^ 

IWBUNAWXJM^LADOm COURT, LUCKNOW 
Present: N. K, Purohit, Presiding Officer 
I J>.No. 66/2003 

Ref. No. Ir410l2/110«003-IR(B-D 3/M-2003 

between 

Sh. Munna Lai, S/o Sh. Kandhayee, 

Village ftPandarlKTipel, 

OisttOooda (U.F0 
AND 

1. The General Manager, 

NoidiEBBteniRailway, 

Gt]nli)ipiV'273001 

2. The Section Enginoei/P.Way/Con. 

N.E.Rail«ny; 

Ganda(U.P.) 

AWARD 
Dated 3-M009 

1. By oiderNo. L-41012/120/2003 -IR (B-I) dated: 
3/9-9-2003 the Central Govemnient in the Minist^ of 

Labour,NcwDoIhiineMicwe ofpowetsooni^Weto 

(d) of sub-section (1) and sob-section (2A) ofSe cfaonlO of 

the Industrial Disputes Act, 1947 {14 

fbllowing industrial dispute between SK Mi^ Lw. w* 

Sh-KantJ^ Village &Pandan&ipBl^ 

and The General Manager, NER , Goro^piff rijo ** 

SoctionEngineer/P.Way/Con,NERailway,GondaUP. Jot 

adjudication: 

2. The reference under adjudication is: 

“Whether the action of maiuBeiitet^t®^-^ Raflway, 
GaraUbpor in terminating the services of SK Miuira 
ljrfS/oSlLlUhdhaiw-c*f 16-4-82 

If not whatrelief the worioiian is entitled to? 


- 

3. InlHiet thecase oflbe WOTtanan 
lusstaiemeittofclaimiathathewMappoinirf^ 

on 16th July. 1973 under 

NEBailway, Gonda where he wockediip^alS* 

The wOTtanan has Staled that be had worked for 515 dajfl 


agfigning any reason — 

that he raised the industrial di^Mt* N0.71/M W CGI^ 

Kanpur hitreftrenw was senthadtunanawered vi^ 

dt 21-7-98, Subsequently, he made 

Ministry ofLaIwur, NewDelhidirectodhm to file a^ 

case. In above fiwtual background the woiki^ has pr^ 

for reinstatement with back wages fiom the dstt of his 
alleged tennination. 

4. The management has denied the claim of the 
woriEOianandallegiM that case of the clai^tis 
and concocted and appears to be a caseofpc tsonif^ ti^ 
The contention of the management js *>»* 
not engaged linder the < 5 >PO«ite party as KhaJam how w 
one Mumna Lai's name appear inthe casual Iriwurregiatw 
rtSl no. 2918 with 453 days of work oiriy as jw casual 

labour Uve register ^ 

Divn, It is finther contended fliat said Munna ^ S/o Sh. 
Kandbai was retrenched fi)Uowing the proinsiOT of I.D 
Act, afto giving retrenchment notice, mth 
retrenchment compensation under the ^cs. The photo 
copy of file said notice haa been enclos^ alongwith 
writtoti Statement 

5 The workman haa examined himself in support of 

hisetaim. Inrebuttsl 'SHSKSS 

Sh. R. B. Yadavwas 

turn up for coiss-enmination. Both sides have filed 
in support of their respective oases. 

6. Heard the argument of both the sides andpewued 
the relevant record. 

7 The learned repreaentative on behalf of the 
workman has argue^at the 

evidence of the workman show that he ted uwkefl 

continuously for 515 <**0^ 

his services has been terminated in violation ofthe Section 

• 25FoftlieI.D.Act. 

8 The learned representative on bAalf of tte 

management hasarguedttetwoiki^’tcaieisc^^ 

Hid fobricated and his identity card seeiM to be 
There is no otiior documentary evidence m sumtort of h» 
claim He hss further argued that one Munna U1 whose 
STfind* place at SI. No. 2918 of the live «f»«; ™ 
Ktreacbed after due compUanw oftfae p ^ion^of foe 

I.D. Act and copy of the notice Aimexure A fttoifies ttie 

contetitioii of the wofkmsn* 

9,1 have given my fliougbtful consideration on the 
gubmission made by both the sides^ 

10. The workman Munna Lai hM »ty *^ 

statwnentonoafo thathe was empolyeduaaerfoec^tejte 
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17-1-81. He had worked fiom 
iVlt'oVo^U F ^ services were terminated on 
15-4-82. He has further stated that neither any notice nor 
TOy amount for retrenchment was ever givf*n to him There 
IS no cross-examination by the management regarding 
^od of his working days. The workman has produced 
*card, photo copies of the award of CGIT, Kamiiir 
,Z, of Ministry of Labour dt. 30-1 -01 and 

a'i? u u j opposite party before RLC (C) 

Allahabad, senionty list and list of time scale employees’ 
Durmg his cross-examination the workman has produced 
ongmal identity card which is on the record which reveals 
lhait workman had worked under the opposite party during 
period: from 16-7-73 to 15-8-73 & from 

11. The management has admitted in written 
statOTOTt that one Munna Lai S/o Sh. Kandhai had worked 
tor 453 da)fl ai^ his name find place at 2918 in the live 
register maintained by the department. The management 
has not categoncally alleged that workman is not the same 
peraon whose name finds place at SI. No. 2918 in the live 
register. The management has alleged that rase appears to 
be t^rsonification, therefore, in rebuttal of the workman's 
evidence, the burden was on the management to establish 
that workman :s not the same person whose name is 
appeanng in the live register at aforsaid serial number. 

12. The manageraenf in rebuttal of the workman’s 
wtfcn^^i^vitofSh.R.B.Yadav,I3y, Chief Engiiiecr 
(Const) NE Railway, Lucknow but it appears from the record 
that deqiite opportunity provided, the management failed 
to produce above witness for cross examination on his 
alHdavit, therefore, his evidence on affidavit can nm be 
considered against the workman. It is pertinent to mention 
that copy of the alleged termination notice submitted 
atongwith wntten statement is not legible. It also appears 
fitm the order sheet dt. 14-8-06 that in view of the allegation 
of the penonification in (he affidavit of Sh. R.B. Yadav 
of Armexure ’A’, the then learned 
nwwingOfficerdirected the management on 14-8-2006 to 
produce any penonal officer alongwith the live register and 
^oxure stated above but deqiiie direction of the Tribunal 
the management neither produce any documents nor any, 
wtnen In support of its contentions. Thus, there Is no oral 
doc^enl^ evidence of the managanent in rebuttal of the 
workman s evidence. Merely, pleadings in the written 
statement regarding alleged inpersonification and 
compliance of section 25F by giving notice alongwith 
oompeniaHon are no subslltuie of proof. 

IA of tlw management that one 

Diitt OoBda (U.P.) bad worked under the opposite party 
ftf 433 daya and his name find place in live logistor 
immwned by the oppoelie party and the workman liaa 
•tated on oath that he hod worked during the period 
mentioned in their aiatement of claim and there is no cross 
Mimitiation of the workman on above material point. 
Morrover, the partieulen given by the management 
reg^mg Munna Lai who hod worked for 453 days & 
paiticulon ofthe worlonan regarding name, father's name 


[Part II— Sec. 3(h)] 


vffiage and period of 453 days are same, in above 
cmc^stoccs the statement of the workman that prior to 
tas tarnation, he had worked cont inuously for more than 
240 days cm not be disbelieved particularly in absence of 
any rebuttal evidence from the management. 

discharged his initial 
buraen of proof to show that he had worked for 240 days in 
prec^mg 12 months prior to his alleged tennination and 
^n-compliance of provision of section 25F ofthe I.D. .Act. 
The burfen to prove that workman i.<t not the same person 
who had worked as Munna Lai S/o Sh. Kandhai. Village 
Pandn, Gon^ was on the raanagemeo,t but the managemm 
has not adduce any evidence to refute the workman’s 
mdence m this regard. Since it i.s established that one 
^ Village Pandri, Gonda who had 

admittedly worked for more than 453 days & the workman 
the same person, the burden was on the management 
to prove that at the time of termination of service the 
proTOions of section 25F were complied with. But as stated 
earlier despite opportunity provided to the management 
anddirection of the Tribunal, the management has failed 
to establish above facts, 

th.r 'be ab.:ivc discussion it is establish 

that the workman had worked more than 240 days in the 
prccedmg year from the date of his termination & his 
termiMtion was in violation ofprovision of section 23Fof 
the LD, Act- 

f. “■^ considered whether the workman 

IS entitled for reinstatement. Admittcdlv, services ofthe 
woifcmim wm terminated on 1 6-4-82 and present industrial 
dispute has been raised in the year 2003. The workman has 
pleaded in his statement of claim that earlier he raised the 
industrial dispute no.7i/98 ip. CGIT, Kanpur, He has 
produced any photo copy ofthe Tribunal’s older. Upon 
MirviQe it docs not reveal that aforesaid 
industrial dispute was in relation to the workman. He has 
also pieced that on his represontation, the Ministry of 

?t ^ “bove letter. 

ttiwealB that the above letter pertaining to non-absoiption 
of to casual labour was addressed to Prem S hsniwr Shukla 
md Deena Nath. From above letter it is not established 
that the workman was directed to raise dispute afresh 
Moreove^tore is nothing on record to show as to when 

■ even if he had raised an 

industrial dispute in the year 1998. it does not stand to any 
realm as to why he kept mum till the reference was made 
IAMB'S? ^’P***® “[bis alhrged tcmiination in the year 

bis siaiement on oath 
when to Indus^l dispute was raised &. when he submitted 

dispute pertaining to the year 

i 1 L L th«a 20 yean 

Althoui^ merely on the ground of delay claim cannot be 
rejected but while conaidenng question of back wages and 
reinstatement above unexplained delay is to be considered. 

I7.to(^3)3SCC39l:2003SCC(L&S)716betwccn 

H^amRo^way g v, Rudimn Singh Hon'ble Apex Court 
while coniidering the quci((jon regjirding award of back 
wages his observed: - 


I iH ..it 


Ml II I 
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HiCTe » so rule of tounb thrt in every caae where 
Industrial Tribunal gives a fmding that &e 
of SMvice wss in violation of Section 
25-F of the Act, entire back wages should be 
awarded....- 

»...However, where die total lengdi of 

ser^ rendered by a workman is very small, die 
award ofback wr«cs for die con^lete period i.e. fran 
date of tenninatioo till die' date of die award, 
which our experience shows is often quite Urge, 
would be wholly iniwropriate. Aiwdier inqiortant, 

ftctor.whichrequiied tobe taken into consideration, 

is die oaCure of cmploymcDt A regular service of 
permanent character caimot be compared to short or 
intermittent daily wage employment diougb it may 
be for 240 days in a calandw year.” 
18.In2008(U9)FLR877DoipakGaig)atTBriv. N.E 
Theatre PvL Ltd Hon’bte Bombay High 
Honlile Court’sjudgment in 2008 (117) FLR 1086 

(SC) AJ. v. K. Brahmanandam 2008 (118) FLR 376 (SC) 
Telihone DM vs. Keshab Deb 2006 (111)FLR 1178 (SQ 
JDA v. Ram Sahai, while awarding compensation of 
Rs. 15,000 to the concerned worionan considering his daily 
wages as Rs. 45 and in view of the feet that die workman 
bad put in about 3 years of service, has observed as 
under— 

“ It is ^^parent that termination of services of a daily 

wager does not amount to retrenchment and for 
vioUtion of section 25-F in such circumstances, the 
employee cannot be given benefit of reinstatement 
with continuity and back wages. Hon. ^lex Co^ 
has hold that in such circumstance raployee is 
entitled to benefit of compensation only.” 

19. In the light of principle laid down in 
aforementioned case laws in view of the inordinate 
unexpUined deUy in raising thU industrUl dispute by the 
workman, it would not be just, if, after such a lo^ l^e of 
time, the workman is directed to be reinstated in service. 

The ends of justice would meet by paying conqjensstiori 

to the workman instead and in place of relief of 
reinstatement in service. 

20. Having regards to these facts that the worionan 
had woriod for less than 2 years only as casual labour m 
also the amount of daily wages used to be paid to the 
wotkman in the year 1982 and keeping in view the entire 
facts of the case, the interest of justice could be subserved, 
if management is directed to pay lum sum amount of 
compensation only. 

21. Accordingly, the management is directed to pay a 
sum ofRs. 5000 (Rs. FiveThousand only) to tlw woria^ as 
compensation ftH" tenninadon of his services in vioUtion of 
Section 25F of the I.D. Act The said amount shouldbe paid 
to die workman within 8 weeks of publicatiwi of the award 
failing vriiich the same shall carry interest @ 8% per annum. 

22. The reference is answered accordingly. 

23. Award as above. 




647.—■iftlilPife eiWnsH, 1947 (1947 

^trtE(TM^45/2005)#Tn^ 
qirifti, lil 17-2-2009 ^ *0 I 

[4 ■(^-12025/M/2009-31li34(#-I) 3 

New Delhi, the 17ft February, 2009 • 

8,0, 647»—pursuance of Seetkm 17 of the 
IndMBul M. 1947JM gSS! 

GovemmentherriiypubliahBS die award OUCNoAS/^5) 

of theCentrriGovenimemIndu8trialTjfeMnd'«»‘ifb^ 
Court, Hydenftad M shown in the AaMiwo 
Industrial Di^te between the manageffia^ W JUfe 

. Bank of Hydenfoad andfteirwerfanea, receivod bydie 
Central Government on 17-2-2009. 

[No.L-1202»D8/20b9-lR(B-D] 
AJAY KUMAR, Desk Officer 

ANNEXDRE 

CI34TIWLG0VIRM«BNTINDU»^^ 

OJht^Li^WRCOWtr, HYDBRABA0 

Present ShriVedPrakaibQaur.PtesidingOfaocr 

Dated the 28ft day of January, 2^09 

' MP.No.45of2(W8 
BETWEEN 

Sri P.Sureih Kumar, 

. S/oLateP.Yadagiri, 

C/oSriP.Srimvasuhi, 

H. No. 2-3-703/B/A/22, New Manidii Nagar, 

0pp. Police Linos, Ambeiprt, 

Hyderabad ..PetrttonerAJnion 

AND 

I. The General Manapr (Operations), 

State Bank of Hyderabad, 

Head Office, Ounfoundry, 

Hyderabad: 500177. 

2. The Regional Manager, 

State Bank of Hyderabad, 

Regioo-I, Zonal Office, —, 

Hyderabad. 


Lucknow 


N. K. PUROHrr, Presiding Ofiiccr 


3. The Branch Manager, 
State Baidc of Hyderabad, 
Baricas Branch, 
Hyderabad. 


Reqwodjsnt/Management 
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appearances 

For the Petitioner: M/s. P. Srinivasulu & 

B.V. Chandra Sekhar, Advocates 
For the Respondent: Sri Ch. Siva Reddy, .Advocate 
ORDER 

of the taiJ, is being 

and requSrs cow t 
of differentiating amount from the hank. ^ 

boeo !i “reS "Tsf“.'ZT 

•on.ponir,‘a„™d., S 2 l-m? Z dT'""” ‘t 
continuously as claimed bv him H,. 

<ai Rs 1 <nft „ ~ ^ ^ oot paid salary 

ippoiZ mZTr'Z'ilZ'Zh' T ’”■' “**' 

?d» f '=■' *^0 - ,5; 

sts-ary was paid to him. His services were 
exigTOcics, that too occasionally It has lurther h 

Of the Industrial Disputes Act 1947 u- i. 

WO^ “thw' f.r tt'paZ^Z 

.4«ucw rzxZw tt r" 
ThnSr f 7"“"’“' th’F-ttt'fA w 

jdjudiew .mo»«, P«i,i„„„ isZZm,?-'fol'',h'! 
mrng Of application U/s 33 C(2) is nothmg hot abuse of 
*e judicial process and is liable to be dismissed A h^f 
been held by Hon’ble High Court of A P ■_ ‘ 

reported in 2005(7) see pLe 334 StatP^fii! T'' 

C parties and I have gone through the facts and laws 


[Part II— Sec, 3 (ii)) 


cSSSSiT—: 

' 2," "f 

reported in 20051'’) scr n nf 

Hon'W. 0 Others wherein the 

Hon ble Supreme Court of India has held that a Ubom 

worlcmMU/s° 33 Cf 2 rclaim made by 

Lvirr" 

proce<di4“urM'?mf '"‘‘“b ''“ '''“ "“' 

£ 77 *' ““hmmZ ZZ U/fjK ( 2 )'“ 

d/.33A<»’;zzzzzsf;rHr T’’’*™ 

^ Sc “7“'"” '■' <> ^"8 S 

woZ.°„ foreZZ:;s’i''bif,iz 

done u/s ^hich canrjol be 

uone u/s JiL (*) because, tne proceeding of Sec 33r n \.. 

=SifS?='£€= 

Industrial Disputes Ac? 194 " \ - c k k ^ die 

she Learned Cwel ha/a.’i tZ 7 "".*'*“™"" »f 

““7 A- ' h “ .'.“hZfgS 2 ,e°b 

h« hmbe^piace;e^;:z:„‘^^^z^'t"oS^^^^ 

upreme Court ol ]nd..a reported in 2006(3) SCJ 781 in 
(i; necessarily sJiouId be nif» k 
r^rcsentation so existed, ca.se does not fall a's 33C (2) hi 

apphZnZlsciJi'f"'""" °''"”' »" 

sKzr whSfi' f" ofctd„ 

. hich was not a pre- existing right. The Hon’ble 
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[MPin—3(ii)] 

Supreme Court of India disallowod the petition and held 
above. In this caae also, die Petitioner wants to grt his 
wages determined by this court on par witii the other 
attendars of the bank Management, which is not his pi^ 
existing right nor it is right determined by ^ Industrial 
Tribunal. As such in the lig^t of above citations of the 
Hon'ble Supreme Court of India, this petition is not fit to 
be allowed. This court has got no jurisdiction u/s 33C (2) to 
allow this petition. Hence, it is being dismiss^. Parties 
shall bear their own costs. 

Dictated to the Personal Assistant, transcribed by 
her corrected by me on this the 28tiiday of January, 2009. 

VED PRAKASH GAUR, Presiding OfSco- 
^^potdixofevidence 

Witnesses examined for the Petitioner: 

WWl: SriP. SureshKumar 

Witnesses examined for the Respondents: 

MWl: Sri M. Ram Mohan Rao 

Documents matted for the Petitioner/Workman 

Ex. W1: Copy of attendance cum wages sheet. 

Ex. W2: Copies of bunch of vouchers from 1-2-2004 to 
31-8-2005. 

Ex. W3: Copy of Vn Bipartite settlement 

Documents marked for the Respondent 
NL 


17 tiSTSitl , 2009 

^.31T. 648,—1947 (1947 
^14) ^ ttTO 17 ^ 

sdWiPw ftsiR ^ allTEilPiT 

3tfr|?ROl/9W ^ 'ritR (tit'J «w!!i 61/2003 ) 

17-2-2009 

^an qtl 

t!;?t-12025/07/2009-3nt3tR:(^-I)] 

atftijnnfl 


New Delhi, the 17tii Fdtniary, 2009 


S.O. 648.—In Pursuance of Section 17 of the 
taduMriU Di,p«~ Acl lW (14 0f WT), y O-»^ 

of tlw Central GoveniiriemIndustrialTribunal<um-Labow 


andtheirworkmen. received by the Central Government 

on 17-2-2009. 


[No. H2025«7/20(»-IR(B-I)] 
AJ AY KUMAR, Desk OfBcer 


ANNEXURE 

BEWWtETHECINnULGWVSKNMENr 

1NDUSIWALTIIIBUNAL4:XM^L^^ 

HVraXABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the I2th day of November, 2008 
Industrial Dispute L.C. No. 61/2003 
BETWfXN 


Sri Myh^alliNarasmga Rap, 
S/oLateVeeranna, ^ 

R/o ThinunarajupetafPO), 
Atebutapuram Mandal, 
Visakh^tnam District, 

And 

The Zonal Officer, 

State Bank of India, 

Peronal Section, Rcgion-II 
A.P.S.R.T.C. Bus Complex Budding 
Visakhapatnam. 

AN'EARANCES 


.Petitioner 


....Respondents 


For the Petitioner. 

Sri C. RathiRaj Kalyan, Advocate 
For the Respondent: 

. Sri M. Ramdas, Advocate 

AWARD 


This case was taken in view of the judgment of the 
Hon’ble High Court of Andhra Pradesh reported in 1997 
(3) LU Supplement, page 1141 in W.P. No.8395 of 1989 
dated3-8-1995 between Sri U. Chirmwa andM/s. Cotton 
Corporation of India and two otiiers. 

2. The Petitioner filed this petition against the 
Respondent questioning the action of the Respondents in 
terminating him. He submitted tiiat he was ai^in^ as 
Messenger/Sweeper cum water boy/waterman in full tune/ 
part time capacity in the respondent bank. He woited in 
Afferent spells from 1980 to 1995 in total 702 days. He was 
terminated oraUy w.c.f. 1-8-1995. He prays this Cot^ to 
diiect die Respondent to reinstate him as a regular engrloyee 
qH r^rvnKP>niipntial benefits. 


3. As against this, the Respondents filed a counter 
denying the allegations in the claim statement of the 
petitioner. It is submitted that the Petitioner was never 

appointed as messenger/sweeper-Cum- water boy/ 

watchman by ttie respondent and never terminated fr^ 
service w.e.f, 1-8-1995. It is further submitted that undw 
exigencies and in leave vancancics bank used to take 
temporary subistaff and fartiwr explained the stipulate 
rules, agreements and settlomento under which the 
temporary wnployces were categoi^. According to 
categories panels were prepared. It is submitted tfiat the 
pctitioiierlias not worked fi)r the number of da)^ as shown 

by turn in te claim statement As swb this petition is lirf)lc 

to be dismissed, 

4. Parties were directed to produce ci^dciice in 
suppent their respcctiw coatentiom. Petitioner % oriouan 
SShis affidavit on4-10-2004- Tbefs^ftera the Petiticn^ 
did noiAppe^ before dits comt for csoiH exaarinatidrrtnd 
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for marking of die documents, But he did not turn up 
cios™ Hence, petitioner’s evidence is 

Q 17 7 Aai Tu t. v,v.6, Ramaknshna, on 

of M^siSe MO?" "OSSexamination 

Tiif .1 P^^‘t*ooer has not turn up 

Ultnnately, respondent’s evidence was closed. 

6 Respondent’s counsel filed written arguments, 
the ''™”* "" °f 

record ‘rhl' P^', *™"*‘*' “•““I dvatlable op ihe 
record The Petitioner has questioned action of 

spondent m terminating him as messenger/sweeper-cum- 

wa erboy/watchman. Whereas the Respor^nt is 

ch^engmg the relationship of workman and employer 

be^ecn Petitioner and management. It is the dutv of the 

- etitioner to prove and establish the relationship of 

him and the Respondent 

evSenM h T documentary 

exi2, ^ ^he cross 

exammation nor cross examined the MWl and has not 

*" "Phis proves that 

mLf*' 'T^"^ *” ihe relationship of the 

b himself and Respond^ent and 

m die absence of relationship of master and sen/ant the 
Petitioner is not entitled for any relief and thus, he is not 

SiSlss^"!' P'-‘hhon is 

Award passed accordingly. Transmit, 

tran.r^k'!fifPersonal Assistant 
No1"» >h" M <l.y of 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner: 

WW1: Sri Mylapalli Narasinga Rao 

Witnesses examined for the Respondent: 

MWI; Sri V ,V.S. Ramakrishna 

Document.^ marked for the Petitioner 
I'Hl 

Documents marked for the Respondent 
NIL 

IT'TnC^, 2009 

^.3ir. 649.—1947 (1947 
^4) ^ m 17 ^-,1^ 

^ 3fk ^ ^ ^ 

60/2003) 

^^l4.IUm 17-2-2009^^ < 

IW iTtl f 

[U T^cT- 1 2025.*06/2009-«rTf.3?R; ( ^-1) ] v 

srfV^ s 


1^^/PHALGUNA23,1_9 30 [P.rt II-^hc.3(u)] 

* New Delhi, the 17thFebniary,2009 

Pursuance of Section 17 of the 
Industnal Disputes Act, 1947 (14 of 1947), the Central 

Cou^ ^vemment Industrial Tribunal-cum-Labour 

*he Annexure in the 
ScTm .^‘®P“!\hetwcen the management of Stale 
Bank of India, and their workmen, received by die Central 
Government on 17-2-2009. '-enirai 

(No, L-12025'06/2009.[R (B-l)] 
•■'. 'A'' K.llMAR, Desk Officer 
A>JNKXTlttE 

iiurui ^^ *^’ ^ H£( li V Jit aLGOVERNMEN’T 

industrial TRIBL'NAIXri.iM.lABOLTl COURT 

HiDFJiABAD 

Present: Shri Ved Prakash Gaur. Presiding Officer 
Dated the ] 2th d;iy of November, 2008 
industrial Dispute I.,C. No. 60/2003 

bitween 

Sn Malladi Ramakoti Suryaptakash.im 
S/oGangaRaju, 

D.N 0 . 2 - 345 /A, Indira Ckmdhi Nagar 
Old Dairy Farm, 

Visakhapatnam -40. d . 

and .Petitioner 

The Zonal Officer 
Stare Bank ofindia. 

Peronal Section. Region-ir 
A.P.S,R.T.C. Bu.s Complex Building, 
visakhapatnam i, 

-Respondent 

APPEARANCES 

For the Petitioner: 

Sri C. Rathi Raj Kalyan, .Ac\ ocac 
For the Respondent: 

Sri M. Ramdas, Advocate 

aw.ard 

Hnn' judgment of the 
Hon ble Htgh Court of Andhra Pradesh reported in 1997 

£ti 3 R mo-flir ’ ^''■*395 of 1989 

Comorat,- ’ - Ghinnappa and M/s. Cotton 

Corporation of India and two others. 

Petitioner filed tins petition against the 
Respondent questioning the action of the Respondents in 
^rmmatmg him. He submitted that he was appointed as 

Mes^ger/Sweeper-cum-waterboyAVatennaniSfullth^^^^ 

respondent bank. He worked in 
differen s^lls from 1988 to 199.3 m imal 267 davs. He was 

ScTthe Re ^ 3-6-1995, Hepray.s this Court to 

direct the Respondent to reinstate him as a regular 
employee with all consequential benefits. 

. the Respondents filed a counter 

Si”* *' ='•'”> >'«The 

appointed as messenger/swceper-cum-water bov' 

watchman by the respondent and never terminated from 
service w,e.f 30-6-1993, Itis further submitted thS un^ 


-i^espondcni 


[ MPT 3(ii) 3_ 


exigencies and in leave vacancies bank used to take sub¬ 
staff and further explained the stipulated rules, agreements 
and settlemails under which die temporary employees were 
categorised According to categories panels were prepared. 

It is submitted that the petitioner has not worked for die 
number of days as shown by him in his claim statement. As 
such this petition is liable to be dismissed. 

4. Parties were directed to produce evidence in 
support of dieir reflective contentions. Petitioner-workman 
filed his affidavit on 4-10-2004. Thereafter, the Petitioner 
did not fipear before this court for cross-examination and 
for m ar tHng of the documents. But he did not tum-i^ 
for cross-examination. Hence, petitioner’s evidence is 
closed. 

5. The respondent-management filed chief 
examination affidavit of Sri V.V.S. Ramakrislm, on 

9-12-2004. The case has beoi pending for cross-examinaticHi 

of MW I since 2004 as the petitioner has not tum-up. 
Ultimately, respondent’s evidence was closed. 

6. Respondent’s counsel filed written arguments. 

7. On 17-10-2008 none responded from die side of 
the Petitioner. 

8.1 have gone through the material available on die 
record. The Petitioner has questioned action of 
Respondent in terminating him as messenger/swefier-cum- 
waterboy/watchman. Whereas the Respondent is 
challenging die relationship of woikmm and employer 
between Petitioner and management It is the duty of the 
Petitionei^ to prove and establish the relationship of 
workman and enqiloyer between him mid the Respondent. 
Since Petitioner has not produced any documentary 
evidence, he has not taken credit to appear for the cross 

examination nor cross-examined the MWl and has not filed 

any arguments or argued in persoa This proves that the 
Petitimier is not able to jwove the relationship of die mst«r 
and servant between himself and Respondent and in the 
of relationship of master and servant, the Petitioner 
is not entitied for any relief and dius, he is not entitled for 
any award by this Court Hence, petition is dismissed. 

Award passed accordingly. Transmit. 

DictatedtoSmtP.PhaniGowri, Personal Assistant 
transcribed by her and corrected by me on this the 
12th day ofNovember, 2008. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Petitioner. 

WWl: Sri M. Ramakoti Suryaprakasham 

Witnesses examined for the Respondent: 

MWl: SriV.V.S. Ramakrishna 

Documents marked for die Petitioner 

NIL 

Documents marked for the Respondent 
NIL 


17TPTti^,2009 

f5r.3IT. 650.—1947 (1947 
■4!114) ^ ^ 17 ^ aqWPT ^ 

59/2003) 

^ 17-2-2009^1ira 

•gan I 

[U 1 2025/05/2009-afllia(Tit (4-1) ] 

srati atftnsift 

New Delhi, the 17th February, 2009 

S.O, 650.—In purfiance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publidies the award (Ref. No.59/2003) 

of the Central Government industrid Tribunal-cum-Labbur 
Court Hyderabad as shown in the Annraiure in dw Industrial 

Difjute between the management of State Baidc of India, 
and their workmen, received by the Central Government 
on 17-2-2009. 

[No. L-12025/05/2009-IR (B-I)] 
AJ AY KUMAR, Desk Officer 

annexure 

BETOHETHE CENTRAL GOVERNMENT 
INDUSTR1M.TRIBUNALCUM-LABOURCOURT, AT 
HVraRABAD 

Present: Shri Ved Prakasb Gaur, Presiding Officer 
Dated the 12di day ofNovember, 2008 
Industrial Dispute L.C. No. 59/2003 

betwesn 

Sri NikklaKridma Rao, 

S/oNooka Raju, 

Bayyavaram post, 

Kasimkota Mandal, 

Visakhapatnam District .Petitioner 

AND 

The Zonal Officer, 

State Bank of India, 

Personal Section, Region-II, 

A.P.S JLT.C. Bus Conqjlex Budding, 

Visakhapatnam. .Respondents 

AWE/UIANCES 

For the Petitioner: 

Sri C. Radii Raj Kalyan, Advocate 

For the Respondent: 

Sri M. Ramdas, Advocate 

AWAIH) 

1 , This case was taken in view of the judgment of the 

Hon’ble High Court of Andhra Pradesh ported in 1997 
(3) LU Supplement, page 1141 in W.P. No.8395 of 1989 
dated3-8-1995between Sri U.ChinnappaandM/s.Cotton 
Corporation of India and two odiers. 
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2. The Petitioner filed this petition against the 
Respondent questioning the action of the Respondents ^ 
touting him. He submitted that he vas a^mted as 

time/ 

part tone capacity m the respondent bank. He worked in 
diflfenent^Us from 1987 to 1997 in total 671 days Hetas 
we.f.2i-3-1997.Hepraysthis Courtto 
direct the Respondent to reinstate him as a regular 
employee with all consequential benefits 

3. As against this, the Respondents filed a counter 
denymg the allegations in the claim statement of the 

OSSeH “ Petitioner was never 

IS water boy/ 

watchman by the respondent and never lerminated from 

StoenH.* ■ farther submitted that under 

^ igencies and m leave vacancies bank used to take 

^poraiy sub-staff and further explained the stipulated 

®«»*'^ments under which the 
mporaiy emp oyces were categorised. According to 

submitted tha® the 

K in 1?" r shown 

4. Parties were directed to produce evidence in 
Sh contentions.Petitioner-workman 

frti Sii^ u* °"^'^^'2004. He marked Xerox copies 
of the foHwmg documents. Ex.Wl is the total no, of days 
of service. Ex W2 i.s the service certificate from Tbi 
^^ ota dated 12-8-1998. Ex.W3 is the service certificate 
f? w 1991-1994. EX.W4 is the panel list of 

the wwkmen. Ex.W5 is the proof of date of birth (SSC 
maite I,St). EX.W6 is the community certificate. Thereafter 
the Petitioner did not appear before this court for cross- 
examination and for marking of the documems But he did 

not turn up for cross-examination Hence, petitioner’s 
evidence is closed. ^ s 

5. The ^spondenl-management hied chief 

9 R»maknehna e„ 

20“ “ 'I" Pklilione, h.c no, „p. 
ultimately, respondent s evidence was closed. 

6. Respondent’s counsel filed written arguments. 

thePetoioir responded from the side of 


[Part II—Sbc. 3(ii)] 


A through the material available on the 

record _ The Petitioner has questioned action of 
Respondent in termmaimg him as messenger/.sweeper-cum- 
wa erboy/watchman. Whereas the Respond^Hs 
relationship of workman and employer 
be^een Petitioner and management. It is the duty of the 
Pelttioner to prove and establish the relationship of 

Respondent, 

evSenr. ?T documentary 

^^ination norcross-examined the MWl and has not filed 
any arguments or argued in person. This proves that the 
Petitioner is not able to prove the relationship of the rtiaster 


Md servant between himself and Respondent and in the 
abse^ of relationship of master and servant the Petitioner 
is not entitled for any relief and thus, he is not entiUed for 
any award by this Court. Hence, petition is dismissed^ ^ 

Award passed accordingly. Transmit. 

rtMsenbed by her and corrected by me on this the 
12th day of November, 2 008. " 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner- 
WWltSriNikkalaKrishnaRao 

Mtnesses examined for the Respondent 
MWl; Sri V.V.S, Ramakrishna 

Documents marked for the Petitioner 

No, of days of 

Ex.W 2; Copy of the serv'ice certificate from SBI 
Kasunkota dated 12-8-1998 

Ex.W 3: Copy of the service certificate for 298 days 
ouring 1991-1994 ^ 

?'wJ P^"^' the workmen 

tx.W5. Copy of the proof of date of birth (SSC 
marks list) ^ 

Ex. W6; Copy of the community certificate. 

Documents marked for the Respondent 
NIL 

^ 17 2009 

W.SfT. 6S1.—jTTypfTto, 1947 (1947 

^4) ^ ton 17 5^ n, ^ nTtoK 7^ ^ wqr 

to nsftora ^ 3|}^ ^ 

Z^:r?T ^ -'8/2003 ) ^ 

t, ^ -9^ ^ 17-2-2009 tor toto to ( 

T^^-l202.5/04/2009-3tlf.3m.(^-I)] 

.srfv^ 

New Delhi, the 17th February, 2009 

T„zt, ®.’®’ pursuance of Section 17 of (he 

Industrial Disputes Act, 1947 {I4 of 1947) the Cen ral 

Court ' "‘""•'-“"■■l-abou, 

as shown in the Annexure m the 

BailcfiM H- between the management of Slate 
of India, then workmen, received by the Central 

Government on 17-2-2009. ■-’> uic i.entrai 

[No. L-12025/04/2009-(R (B-J)J 
AJAY KUTVIAK, Desk Officer 


tMPTn— 


14,2009/'i>n:?in 23,1930 
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..Petitioiier 


.J^espoodcDt 


AFtNEXURE 

BOfORE THE CENTRALCXFVEBNMINr 

DVDUSTWALTWBUNALrCUMiABCHJRCCHJRT, 

HVraitABAD 

Pretent: SHW VED PRAKASH QAUR, Presidii* OfSoer 

Dat ftd the 12th day ofNovembcr, 2008 
IndiutrialI>iapateL.C. No. 58/2003 

hettween 

SriNikkla Suryanarayana. 

S/oNooka Raju, 

Bayyavaram Post, 

Katimkota Mandal 
Viaakh^ratoain Diatrict 
AND ■ 

The Zonal Officer, 

State Bank of India, 

Petonal Section, Region-H 
A.P.S JLT.C. Bus Cott?)lex Building 
Visakb^toam. 

appearances 

For the PetiUoner: Sri C. Radli Raj Kalyan, Advocate 

For die Respondent: Sri M. Ramdaa, Advocate 
* AWARD 

This case was taken in view of die judgment of 

Hon’ble High Court of Andhra Pradesh repu te 1997 
(3) LU Supplement, page 1141 in W.P. No. 8395 of ^ 
dated3-8-1995 between Sri U.Chiniuwa and M/s. Cotton 
Corporation of India and two odiers. 

2. The Petitioner filed this petition against the 
Rewondcnt questiwiing the action of the Re^ondente in 
tenninatiug him. He submitted diat he was ^in^ as 

Messen^/Sweeper cum water boy/waterman in ^t^ 

part time cwacity in die re^ondent bank. He worked m 
different spells from 1987 to 1997 in total 351 He 
was terminated oraUy in June, 1997. He prays this Court to 
direct the Respondent to reinstate him as a regular 
employee witih all consequential benefits. 

3. As against this, the Re^iwidents filed a counter 
denying the allegations in the claim statement of the 
petitioner. It is submitted fiiat the Petitioner was ii^ 
appointed as messcnger/sweeper-cum-water boy/ 
watehman by the respondent and never terminated fr^ 
service June 1997. It is fiurther submitted that under 
exigencies and in leave vancancies bank used to take 
temporary sub-staff and further explained the stipulatM 
rules, agreements and settlements under which the 
temporary employees were categorised. Acco^g to 
categories panels were prepared. It is submitted tiiat flie 
petitioner has not worked for the number of days as 

by him in his claim statement. As such this petition is hable 
to be dismissed. 

4. Parties woe directed to produce evidence in st^ip^ 

dicir respective contentions. Petitioner workman fiM ms 
affidavit on4-10-2004. Thereafter, the Petitioner wuhot 

mpearbefore ftis court ftecioss examination and formariong 

of the documents. But he did not tuni up for cross 
examination. Hence, petitioner’s evidence is closed. 


5 The respondent management filed chief 
examination affidavit of Sri V.V.S. Ramakrishna, on 

9-12-2004. The case has beenpetu^ for MOSS estammalion 

of MWl since 2004 as foe pctitimier has not turn up. 
intimately, respondent’s evidence was closed. 

6. Reqxindent’s counsel filed written arguments. 

7, On 17-10-2008 rwne reqwnded from the side of 
foe Petitioner. 

8.1 have gone fotougb foe material Jjvailableon foe 
record. The Petitioner has questioned action of 

Ite»<mdcnt in tenninafo:^ him as measongotf sweepa-puin- 

watcrboy/watchtnan. Wbcrcas the Respondent is 
^^^a11«ngtng die pelationsh4> of wwkiiw^and wnployCT 
betweot Petitioner and management It is foe duty of the 
Petitioner to prove and eatablish the relationship of 

woriiman and cn^iloyer between him and die Respondent 

Since Petitioner has not produced any documentary 
evidence, he has not taken credit to uppw for the cross 
examination nor cross examined foe MWl and has not 
filed any arguments or argued in person. Thte proves iMt 
foe Petitioner is not able to prove foe relationship of foe 
mootin’ and servant between himself and Respondent ^ 
in foe absence of relationship of master ^ 

Petitioner is not entitled for any relief and thus, he is not 
entitled for any award by fois Court Hdnce, petition is 
dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant, 

transcribed by her corrected by me on fois foe 12fo day of 

November, 2008. 

VEDPRAKASHQAUR,PW8id«gOfficcr 


Witnesses examined for foe PetttkNm’ ; 

WWl: SriNflcklaSmyanarayana 

WitnessescxamliiedforfoeRefpoiMlent: 

MWl; Sri V.V.S. Ramakrishna' 

Documents marited for foe Petitioner 

NIL 

Documents markedfor foeRMptmdait 

^ NIL 

17^?iTd<t,2009 

w.«l 652.— sMm, 1947 (1947 
^14)^»<RI 17 ^ oqarn ^ 

62/2003) 

17 - 2 - 2009 ^ 10 ^ 

^3Tr *01 

'Oj!!-1 2025/03/20()9-38!|81R(^-1 ) ] 

anra ifpiR, 

Now Delhi, the 17th February, 2009 
S.O. 652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of W foe 
Government hereby pubhfoes foe award (Ref No. 62/2003) 
of foe Central Oovemmeitt Industrial Tri|)unal-cum-Labour 
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..Petitioner 


....Respondents 


Hyderabad as shown in the Annexure in the 

■nan.geomof Sttte 

[No. L-12025/03/2009-IR(B-I)] 
AJA Y KUMAR, Desk Officer 
ANNEKURE 

^,^®EPORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 'nUBlflVAL-CUM-LABOUR COURT 
HYDERABAD ’ 

Present: SHRIVED PRAKASH G AUR, Presiding Officer 
Dated the 12 th day of November, 2008 
Industrial Dispute L.C. No, 58/2003 
BETWEEN 

SriNikkala AppaRao, 

S/oNooka Raju, 

Bayyavaram(P,0.), 

Kasimkota Mandal 
Visakhapatnam District 
AND 

The Zonal Officer 
State Bank of India, 

PeronaJ Section, Region-II 
AJ*.S.R.T.C. Bus C^plex Building 
Visakhapatnam. 

APPEARANCES: 

For the Petitioner: Sri C. Rathi Raj Kalyan, Advocate 
For the Respondent: Sri M. Ramdas, Advocate 
AWARD 

u taken in view of the judgment of the 

f31 of Andhra Pradesh reported in 1997 

WLUSi^plement,page 1141 in W.P, No, 8395 of 1989 

Corporation of India and two others. 

RiMBonH^Il* this petition against the 

action of the Respondents 
m temiinatmg him. He submitted that he was appointed as 
Mwscnger/Sweeper cum water boy/wateiman fn^Il time/ 
^ time capacity m the respondent bank. He worked in 
d^ren^lls from 1988 tol989 in total 67 davs. He was 
orally in June. 1989, He prays this Court to 
to reinstate him as a regular 
employee with all consequential benefits. 

Respondents filed a counter 
dcnymg the allegations in the claim statement of the 
” Submitted that the Petitioner w-as. never 

appointed as messenger/swecpcr-cum-water boy/ 

watchman by the respondent and never terminated from 

submitted that under 
xigencies and m leave vacancies bank used to take 
temporary sub-staff and further explained the stipulated 
niles, agreements and settlements under which the 
temporary emp oyees were categorised According to 
^gones panels were prepared. It is submitted that the 

number of days as shown 
to his cl^ statement. As such this petition is liable 


[Past U—Sec. 3(ii)] 


^ n^bve contentions. Petitioner workman fil^S 
A Thereafter, the Petitioner did not 

a^lx^ this court for cross examination and formaik^ 

of the documents. But he did not turn up forlS 
examination. Hence, petitioner’s evidence is closed. 


W5 IS Ae envelope addressed to WWl bearine postal 

AS.0087: 1833:2000 dated 7-7-2000. And Ex.W7 is letter of 
No.I58/3002/2002/Hpg/GTY 

re^nd to call. TTk cmc i, feed for wodonaifs 
record' through the material available on th< 

ReSDOnHenf in . —I__ ., . ■ ction 0 


Petitioner has ques/i^neraction o' 

R voluntarily without infoimation. 

to his «dH “‘formation 18 passed 

0 hjs address last given. Smee Petitioner has nnt 


tn h;. 7a7 ‘ mar imormation s passed 

to bus last given. Since Petitioner has not takw 

credit to appear for the cross examination nor cross 
exa.^ the MW] and has not filed any 

t V' PetitiS is not 

mtercsted to defend himself, the Petitioner is not entitled 

*[s Com 

tets court. Hence, is petition is dismissed. 

Award passed accordingly. Transmit. 

transcriSk^? Personal Assistant, 

5 * "•y 

VED PRAKASH G AUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner: 

WWl: Sri G. Venkatesh 

MW H^**™*””* for ‘he Respondent: 

Documents marked for the Petitioner 

P°py°f*e order in WP No, 13625/2001 

EX.W2: Medical certificate from Osmaina General 
Hospital, Hyderabad 

EX.W3: Out Patient card of Osmania General Hospital 
Hyderabad 

EX.W4: ^t Patient card of Osmania General Hospital 
Hyderabad dt. 9- 1 1 -2000 ^ 

Ex.W5; Postal envelope addressed to WWl dated 
10-7-2000 

^^yofLetterNo. REF:PD:PAD: AS:0087-18-<3' 
2000 dated 7-7-20G0. ” ' 

Ex.W7: Copy of letter of respondent to WWl vide 

No. 158/3002/2002/HpgGTY dated 7-10-2002 

Documents marked for the Respondent 

Vrrr 


NIL 


i.<.i4*h(^^ 


II 


rr 


' i>h It It I I 



[win— 


^ rr5rt^?! ; !4, 200 ^)/^^!^ 23, i930 
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17 . 200 ') 

W.OT. 653.—1947 (19-17 ^ 

14) ^ «ira 17 ^ ^ 3Tf^ 

31^Ti 

OT •ajpn^, ^ 22C/^004) 

•gsn *111 

[U ■qp-l2025/02/20iW-3ir^3lll(’^t-i)] 

snra '^■;*ii7, irfi? ^rvwro 
New Delhi, the nthFebniao 1009 
S.O. 653.— In nursuance of S ^^Jlion 17 <>f 
Industrial Disputes Act, 1947 (14 of Iv-l'O, 

Oovemment herety publi^es the AwR/ti \Ref. No. 220/ 
2004) of the Central Government Industrial Tribunal-cutn- 
Labour Court, Hyderabad as shown in (he Armexure. m 
the Industrial Dispute between flic raanagemcuL ol State 
Bank of India and their workmen, reccivedby the Central 
Govenm^entoi 17-2-2009. 

(No. L-12025M009-IR-(B-t )1 
AJAY KUMAR, Desk Officer 

annetoire 

beforethecentral government 

INDUSTRIALTRmUNAL-CUM-LABOlJRCOlJRTAT 

HYIKRABAD 

PRESHST :SHiaVEDPRAKASHGAUR,Pre8iding 
Officer 

Dated die 27th day of January, 2009 
Industrial Dispute L.C. No. 220/2004 
BETWEEN 
Sri Bandi Thrinadham, 

S/o B. Rajappadu (Late), 

Ampoiu(ViU.&Post). 

Srikakuiain(\'ia), o,^tw,«- 

Srikakulam (District). ..J'etttioiiff 

AND 

1. The Dy. General Manager, 

State Bank of India, t, ■ j ♦ 

Zonal Office. Visakhapatnam ...Respondent 

appearances 

For the Petitioner : B . Vikas, Advocate, 

For the Rc^ondent i M. Ramdas, Advocate 

award 

This case was taken in view of the judgment of the 
Honlllc Hi^ Court of Andhra Pradesh reported in 1997 
(3) LI J Supplement page 1141 in W.P. No. 8395 of 1989 
(lated3-8-1995 between Sri U. ChionappaandM/s. Cotton 
Corporation of India and two oducn;. 

2. The Petitioner filed this petition against the 
Respond^ts questioning die action of the Respondents 


in terminating his services as m«ssengcr w.e.f. 25-3-1W7 
and 31-3-1997. It is subnMtted by die Peiitjooer diat the 
Respondent Management has entered 
LSnentsdated 17.11-1987.16.7-1988 aoda7-iO:1988 and 
refwred smval ottier writpetitM^ Ek^ 
tenmorary employees and agreqme^ enWOT^into, _ 
Petitioner further given details of ffie panels divisiOT rtc. 
Finally he praved this court to direct die Respondent to 

reinstate him vrith back wages, continuity of service etc. 

3, A counter was filed denying (he ^legations 

by die Petitioner in the claim petition. It is wbmittw that 
the panels of temporary workmen Were decided basmg on 
categories. A, B, and C and appointments were made 
according to guidelines of the Government of InAa. It is 
further submitted that settlements mentioned by the 
Petitioner were there but it was a^eed between the 
Federation and the managwnent that both die ^els of 
temporary employees and daily wager^casu ^ a 
be alive uptt> March, 1997. It is ^rther ^ 

since die jmnels were already lapsed oii^l-3-l997 
vacancies were already filled up by absorbing the 
temporary attendants and the daily wages/cwual 

employees according to their seniority m me CTtpaw^t 

engaging their services does not arise. It is prayed that m 

view of the above, the petition be dismissed. 

4. I have gone through the material available on the 

record. Petiuooer as well as Respondent are not attmding 
die case for last more than a year. It qjpears that Pe^oncr 
is not interestea in proceeding furdier in this case. Hence, 
the c^e is closed. 

Award passed accordingly. Transmit 
Dictated to Smt P. Phani Gown, Personal Assistant, 
transcribed by her and corrected by me oirthis me 27m 
day of January, 2009. 

VED PRAKASH GApR. Presiding Officer 
Appendix of evldaice 

Wimesses examined for me Witnesses examined for 
Petitioner me Respondent 

NIL ’ ^ 

Documents Oiarlted for ffie Petlfioiier 

NR; 

Documents marked for the Respondent 

NIL 

18 9;wf>,2009 

654.—1947 ( 1947*W 
14) ^ tiro 17 ^ 

ant^ W2fX)6) *W 

. . (i)tU^-290U/49/2005-e«i(^^)3 
. ‘ ■ ' (ii) [R *^29011 /50/20(W-««4*W(1?1) 3 

■qnra ^rarot, ^ 


845 Gt/09—10 
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New Delhi, the ISthFebniary, 2009 

I ^ S-O. «54.—In pursuance of Section 17 of the 
Industnal Disputes Act. 1947 (14 of 1947), the Centml 
Ooyemment hereby publishes the award (Ref. No. I D 
39/4(W^ of file Central Govermnent Industrial Tribunal- 
cum-LabourGourt,Chennai as shown in the Annexure, 

BftUhM' between the management of 

Bahjji Mu^ and their workman, which was received by 
tne Central Government on 18-2-2009. 

(i) [No. L-29011 /49/2005-IR (M)] 

(ii) (No. L-29011 /5a'2005-IR (M)] 
KAMAL BAKHRU, Desk Officer 


SI ID No. Reference No. & 
No. Date 


Name of the 
Ist Party 


^/fMALGUNA 23,^30_ jp,,, n-SH-.3(ii)] 

annexure 

BJHJRETHE CENTRAL CXJVERNMENT 
industrial TRIBUNAL -CUM- LABOUR COURT AT 
CHENNAI 

Thursday the 12th February, 2009 
Present ; A. N, Janardanan, Presiding Officer 
Industrial Dispute No. 39 and 40 of 2006 

1 J”3tter of the dispute for adjudication under 

f sub-section 2(A) of 

Section lOofthe Industrial Disputes Act, 1947 (14 of 1947 ) 
between the Management of Sri Balaji Minerals and the 
ManagementofGem Granites Ltd, and their workmen) 


1. 39/2006 W9011/492(X)5.IR(M) The General Secretary 

dated 31-7-2006 Villupuram Mavatta 

K^^ppukkal Suranga 
ThozhilaJargal Sangam 
Kunnam Village Vanur 
Taluk Villupurani 
District Tamil Nadu 

2. 40/2006 W90n/5(W005.IR(M) TbeGeneral Secretary, 

dated31-7-2006 Villupuram Mavana 

Karuppukkal Suranga 
Thozhilalargal Sangam 
Kunnam Village Vanur 
Taluk Villupuram 

__District Tamil Nadu 


Name of the 
2nd Party 


App. for App. for 
Workman Re^. 


ThcMgmt. Balaji Auth, Rep,, M/s. Meena- 
MineraisSirunavoor SriM.Sekar ksisundara 
Village Vanur Taluk 
Villupuram District 
Tamil Nadu 


TheMgmt.Gem 
Granites Lid, 78, 
Cathedral Road 
Chennai-86 


Auth, Rep., 
Sri M. Sekar 


Fwf the Petitioner 
For die Re^ndent 


APPEARANCE 

: Autorized Representati\ e, 
SriM. Sekar 

; M/s Meenakshrisundaram & 
Dwarakanathan, Advocate 

AWARD 


The Central Government, Ministry of Labour vide 
tte above order of references referred the IDs mentioned 
above to this Tribunal for adjudication: 

2. The schedule mentioned in the order of reference 
tn me above IDs are as under: 

1039/2006 

“Whether the industrial dispute raised by 
Vizhupuram Mavatta Karuppukkal Suranga 
^zhilalar Sangam and the management of Balaji 
Mmerals over alleged illegal closure and denial of 

retrenchment compensation justified? If so, to what 
relief the wotieman is entitled ?” 


ID 40/2006 

Whether the inaustr:r.l dispute raised by 
^^zhupuram Mavatta Karuppukkal Suranga 
ihozhilalar Sangam and the management cf Balaji 
Minerals over alleged illegal closure and denial of 
retrenchment compensation justified? If so, to what 
relief the workman is entitled?” 

T K ret^eipt of Industrial Dispute, this 

Tribunal has numbered it as ID Wim and ID 40/2006 and 
issued notices to both sides. The pedtioner entered 
appearance through their Authorised Representative and 
he Management entered appearance through their 
dvocates and filed their claim and counter statement 
respectively. 

The case of petuioner in both the Claim 
istatements in a nutshell are as follows: 

A 1 1 / 3 ?!^ ^spondent Company was illegally dosed on 
oivvi ^ General Body of the Union held on 10 - 3 - 
2003 unanimously decided to raise an Industrial Dispute. 
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The Respcmdcint Management vioUting the agreement to 

pay die annual ioaement and bonus to the w<Mker8 under 

18(1) S e ttl ement did not implement the same for toe year 
2003. In the TD filed before die Assistant Gomm^oner of 
Labour (Central), Chennai, the Assistant Commissioner of 
Labour (Central) gave an advise atoa consultation wth 
both the parties in respect of the woricets demand w^n 
the Respondent/Management ignored and failed to 

inmlemeiiL Annoyed at this, the Respondent withoutpnor 

notice unilaterally closed toe unit affecting the live^ 

of more than 60 workers. While concUiatory proceedings 
were pending, the Management also contrived to remove 
the quarrying machineries in an expression of abandoning 

toequarry. They as weU threatened the workers to re^gn 

•toereupon toe agitated workers raised a dispute before 
Assistant Commissioner of Labour (Cratral); Chennai on 

7-4-2003 inwhichatthefeg end of strife intersetiiewoikmtt 

and the Management, a settlement was r^hed in which it 
was agreed to give statutory benefits to the workers but 
only paid a paltry sum instead of statutory mounts 

payable. ihelSfUSettlementwillnotbindtheUnionsmce 

toey have not been given toe copy of die settlement, which 
diey signed only to maintain law and order situation. 
Payment of statutory benefits is pending before tte 
Appellate Authority. While so, die Management reopened 
toe quarry and started functioning with newly recruited 
workers without recalling toe existing workers and it w 

against toe spirit ofthe Constitution oflndia. It is prayed 

toat toe entire workforce be takenback restormgcontiiioity 

in service and otoer attendant benefits. 

4. In the Counter Statement filed by toe Re^ndent, 

it is contended inter-alia as follows: 


side oftoe petitioner, WWl was examined and Ex. W1 was 

marked and on toe side oftoe Respondent MWl was 

examined and EX.M1 toEx.M10wmjiu>ik^ While the 

case stood posted for filler enquiry, b<^ sides filed a 
memo signed by toem, it has been stated that they 
have accepted the settlement dated 12-5-2003 marked m 

Ex.M4. It is also submitted that die workmen have received 


as Ex. M8 series, toe execution of which is also accepted 
by They together wito their Advocates present 

before toe Tnliunid submitted toeir consensus to have the 
ID witodiawn as settled in terms of toe joint memo filed wito 
a further undertaking toat toey shtf i»t reopen this ro befoie 

anyforum. ThememDistocorded. Disoemibfytoesettleraent 
is towards toe resolution of the dispute raised m this ID 

which had been toe bone ofeontentionbetween toem. They 

have virtually stenqwdtoeir unqualified consent to withdraw 
the dispute as settled and to answer the reference 

accordingly. Thmfore, I find flw settlement is inlact and for 
toe benefit.ofboto toe parties. Hence, an award is passed m 
tenns of the joint memo wtokto shall form part oftoe record 

togetoer wito Ex. M4 & Ex. M8 series. 

7. Thus toe reference is answered aocoidin^y. 
(Dictated to toe PA ttanscribed aiui t>ped by him 

corrected and pronounced by me in the open court on this 
day toe 12* February, 2009) 

A.N. JANARDANAN, Presiding Officer 

Witness Examined: 

Forthe IstParty/Petitioner ; WWl SriPoiman, 

W^SriM.Sckar 

Forthe 2nd Party/Mamagement i MWl Sri S. 

Venkatiamani 


The Respondent never closed toe quarry operati^ 

The woricers resorted to go slow activities and dtopipdurton 

went dowa On toe ei^iry of toe lease period i.e. from 
5-4-2003, toe Respondent could not cany on quarry^ 

operations for vaiipus reasons, the Petitioner Union after 
piolongednegotiations eote*ediiitoSeetioo- 18 (l).Srtda^t 

on 12-5-2003 under which every woikmen received toe 
amounts in full and reached a final scttlanent of aU th^ 
claims. There is no subsisting issues for dispute. 
toe Union to file a complaint under Section-29 oftoe Act, 
which was not done, the present action is a speculative act 

to mulct some more rntmeys from toe M^^ent rtis 

prayed that toe ID be dismissed as not m a in ta in a b le. 

5. The point for determination is: 

“What be answer to the refereoce**? 


Pttoit 

6 Both sides filed a joint memo praying that toe 
evidence recorded in ID 39 of 2006 be treaty as evid^ 
inID40of20068Swell. This Tribunal by its order da^ 

12-11-2007 allowed the prayer. By way of enquiry on toe 


Documents marked on the Petitioner’s side 
Ex. No. Date Description 

Ex.Wl 16-3-2006 Gratuity Application from toe Office 
of Asstt. Labour Commissioner to 
toe Management Parties 


On tile Management’s tide 
Ex. No. Date Description 


p,Mi 14-10-2002 Petitioner under ^tion-2Kof the ID 
Act 1947 flledteAePetitioner Union 
befere^^3^<3ofvt.),Chennai 


xM2 5-1)0962 from ACL under Notion 

No. M5/11/2002 D3 dated 5-12-2^ 

jcM 3 7-4-2003 Petitioner under Sectioiv-2K filed by 
the Petitioner Union before ^L 


ExM 4 12-5-2003 Settlement entered into less tiian 18(1) 
Settlement with the members of the 
Union and the ResponJeni 
Managem«it 
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Ex, No, Date Description 
ExM5 64-2004 Minutes of pnxecdings 
ExA16 1-10-2003 OrderpassA) os h,- fl(« We CG;Tin 
ID No. 12^i/0^ 

ExJi47 Renlv^ip < h, ■. . „ 

V \ • . 10 Ihrr 

RejjOinder 

E*J^S 24-.S.:tx,i; ladividuaijecoptsduiyc.KecuteJby 

the coi;c>:rii>,*d an;, ciui 

witnessed 

Exisi9 2g->,,*tx>. Leiicr to the vanon ^ si.nLioty b.-di. 

infonning them ofihe scuieincni and 
duly acknovviedged, 

ExJWlO 24-5-2003 ^idivid^^al receipts duly cxc.med tv 
the concerned wetker -ind duly 
wiUlissscd. 

■=1^ IX tf 200'/ 

6-1V,—vfiijf'Wi Vi • • -y. :> ,?:i 
14) ^ ; 7 T ^ Tw; 

cfr^_ ij t-rpsiK S 

T41S i77, 185. 187 ^ 

^ i X- 2- on Tl'-fT PHT «tl I 

f«.TIer-42012/125,l06, ii!X,! . - (41) 1 

in 37fq^T77 

New Delhi, the 18th leftcary .'009 
S.O. 65«,— In pursuance .j ••.,■ •. ., r ,.f t.c 
Industrial Disputes Act. 1947 (14 o< 104 •, die (. eiiiial 
Government he' .d'y publishes the avsud (Rei. No, 

‘‘'f the Central t j-. .s cinmonl Indastnal 
rnbunal-cum- Ubour Coun No. 1 . t •li.i.idmarh as show in 
the Annexurc. m the Inoustna) fi-putc Ixten the 
employers 111 loiation to theiTiar.afc;cr;,c.,, i (eniral.Soil and 
\^aterCo.nsen ;.t.c'r. Research IiistHuie acai their -.vorianau 
which was recei/ed by the Central Governj; ,™^ 2009 . 

[No. L-;701 >/!25,106,108,! 14 ,n2,S8-D-2{B ' 
SURENDRA StNGH. Desk Oi'ficer 

ANNEXCRE 

BEFORE SHRi G\ANENDRA KUMAR 
SHARMA, presiding OFFICER, CENTRAI 
OOVERNMPUT industrial TRmUNAlALM- 
Ii4BOUR COURM,CHANDIGARH 
(Cm No. I.D. 177/89,185/89/187/89, t93/«<- 195,gu, 

(I) Shri Raghubir Singh S/o Shri Davai Singh R - 
3938,Sector-22-D. Chandigarh, 

Shri Muima Lai S.'o Shn Deci Chat a R n 
Sector-22- D, Chandigarh. 

Shri Parkash S/o SbnKansi Ram o Sedor- 
22-D, Chaiidiaarh 


?ARr il—Str. 3(«)] 


( 2 ) 


(3) 


(4) Shri Monni Lai-S/o Shri Babu Ram R/‘o 3938 

Sector-22- D, Cnandigtirh. 

(5) Shri Jaswant Smi b s - Shri Ajmer Singh R/'o 3938 
Soctor-22-D,Ch,-,'.aicr.rh. 

. Applicants 

V ersiis 

The Officer Incharge. Cnr.trai Scii ani; Water Con¬ 
servation Research Ln.vd-ntc .■ve..c,rc!: Ccnur'i. Sectar.27-A 

Madhya Marg. Chr.ed-v.-.t, .. .Respondent 

■A"' L \:sy\:,r;c,8 

For the workman: fh ’ • v;i\v?r. • .^.ilLshi 
For the management: S».ri .M.L. Basooi 
AWARD 

PasscM oii: - 9-2-09 

These five references rre tv »D no 177/89 Shri 
Raghubir Singh .S,'o Slu7 ' Ref no. LA2012/ 

:n-. ■ls/89,ShnMunna 

f■ ■ " ■" • si" 

.</un.Ref.nc :'. 'j.,i . : i >39 jq 

».195/89 ihn 

Ref.iK>.L^20i2/i) 2; s- I'y. fr.\ *,i.^• i> ,, » 

unfortunate workmeo are t.,.Kr n up for f.-ward.s (odav ^ am 
referring the woikmcv f-omccs as unfo^u rate 

two demounts hirstiy, i iiicii,/c ( •sm.?I Gf'vemmc-n 'or 
ad,ipt.ngareaso;!,ib;e;.. i,,- . j, . ofrcfVrv,. e.s 

on creation of aoWoofi;.:.,.;.. 1, 
f^tiureofthisinw::.!,.: d. .9 ^ 

eXpedlfJOU.slv and mijoi;: .onv ■ v o!. 

reasonable speaking (laici. to. :i!!s., , .i i.oesenvo o'coun's 

thes'.’ references arc t-.-r.'- ... V' 

years ot tneir in.strfc'r 

On creation o! iic.v t .• t,,,.; ' 

Government adonieo , „ . • , , ...,,. 

• . f r- It iL.'.jt.I •.. ir'3n= 

one Court to an • !.: ■ ..v-,:.. ... ,.. . 

consequences of the ... . Uk I.CW's and Rcfo. n..-c.s 

bearing even nunihr;. uero translcncd to, newlv cre.-ued 
Court whereas, the K-. fc'vnr.^s .and ir.^’s bearing odd 
numbers were rciaiue..' this Con.^i. rcsultnm the 
bifurcation of all the su, • .■■i,sos: ofonc decanmen; against 

the well recognised juo,.; ,..i, n'ciplc of iucli.rial rironnefy 
All the cases of one (kp,,. of sin Wai nature niosi he 

disposed of by oiu- p n lo vi-vx-n; die 

divergence injudicial ojii.i.c. .ni-; pi meipje was frustmied. 

^ On the oi/'iei r|:js hi- :r< act of 

adjourning all the rcterer.es .-ice die. a.ssured delay in 
disposal. On taking over div charge of this Tribunal, a 
judicial notice was taken -n all the cases which were 
adjourned sine die Or. g.v.ig tiirough the order sheet, to 
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It >1 1.1 


mysuipris^miMjiwoftbereletaicw 

and speaking order for adjourning the ,cwe sine die. 

Ac<x«dingly, parties were informed and were also afiforded 

the opportunity of being heard, which resulted in disposal 
of these references. Ultimate sufferers have been the 
workmen because they have to wait for lotrg almost 20 
years for justice. 

In all the five references common questions of 
law and facts are involved. Hence, all the refer^ces are 
hereby disposed of by single award. The award is p^ed 

inIDno. 177/89 SliriRagbi*irSingh Vs. Central Soil and 
Water Conservation Research Instt. and acopy of the award 
shall be placed in all die connected referwices. All possible 
opportunity for adducing evidence and odier bearing was 
given by this TribimaL 


2009 /^^ 1 ^ 23 , 1930 

the Tribunalmutually for judicial verdict for relief to 
diewodreia. 

4 It is^'agreed^ both of the parties that the 
in yiiww CTitatitjS!'report of the settlenient wifl be sent 
to die ALC (p, R(**akby 30-4-88. 

fo complianl^bffliis settlemi^ 

part oftheirptomisc 

adjudkatioabeforeLdj«Bir,Cc«rt-euin^Ti^^ 

The maimgemcntimtiaUy also folfiUcd the obUgah^^ 
promise andall foe woikmen,inclu(feg five 

fete is in question, were provided vfifo foe job on 8-4-88. 
But reasons taioivn to the managementi all foe workmen 
were again disengaged from foe services on 26-5-88, /^ain 
an industrial dispute was raised by the wodonan and on 

accoumoffeihuettf conciliation pnw«eding8,fo^refer- 


Or perusal of foe pleadings' of parties and evidence 
adduced and relied upon by foem, I am of foe view that 
main question for adjudication before this Tribun^ is the 
failure .of the management in honouring the bilateral 
anangement executed on4 - 4 - 88, in the office of concili¬ 
ation officer during conciliation proceedings. Thus. I am 
not inclined to accept foe arguments raised by learned 
counsel for the parties under Section 25 H and 25 G of foe 
Industrial Disputes Act It is immaterial that foe worlan«i 
had completed 240 days of work with the department. It is 
also immaterial whefoer foere was any violation of right of 
the worionan to get work on priority by the management? 
The main question for determination, as stated earlier, is 
whether there is any violation of any terms of foe settle¬ 
ment entered into between the workmen and foe manage- 
mrat of respondent on 4-4-88? 

The facts in nut shell are that the services of the 
workmen were terminated by foe maaagOTsent of respond¬ 
ent. The workmen,*along with other co-workmen, which 
were 20 in number raised an industrial dispute before ALC/ 
Conciliation Officer and on account of failure of Concilia¬ 
tion report, Ceniral Government referred an industrial dis¬ 
pute on legality of termination of the workmen to Labour 
Court, Ambala. During foe pendency of that reference the 
parties signed the settlement on 4-4-88 which reads as 
under: 

1. It IS agreed by both the parties that all the workmen, 
who have been retrenched on 21 st Dec., 1987 will be 
rc-employed in foe-same capacity w.e.f. the date the 
Union or the individual workers, withdrew the cases 
under process before Labour Court/Tribunal Ambala. 

2. It is agreed by both the parties foat foe 20 workmen 

whose name exist in Annexure-Il of the settlement 

will be employed providedfoe Union or the workman 

concerned wifodrew their cases from the Labour Court 

atAmbala. 

3. It is agreed by both foe parties that foe issue of back 
wages and continuity of service will be referred to 


ences, ^ ‘ 

As stated earlier, I psn. iM)t taidng any ^gnizance 
on foe plea of foe parties foat fire voricmeBliad or had not 
convicted 240 days of work with foe management and other 
5 ti rh contentions. I am confining whefoer foe management 
has violated any tenns of the settlment dated 4-4-88? 

. .j. . ^ ^ 

The management has takwapreliminaty direction 
foat respondent is not an indust^. The management has 
relied foe law Wd down by difleirent Courts the 
Supreme Court. The law laid dowii b^ different High Court 
and Supreme Court, as relied upon by learned cou^ for 
foe management are regarding different organisations 
which have not been held by Hon’ble Courts to be an 
industry. InPhysical Research Laboratory Vs. K.G. Shaima, 
1997 LAV.I.C 1912, Hon'ble foe Supreme Court has held 
the Physical Research Laboratory which is an institute 
under Government of India’s Department of Space and 
carrying on activity of research is not forbeiwfit for use on 
others and is not an industry within foe mealing of Section 
2(J) of Industrial Di^tes Act. Onfoe same ai^ogy, learned 
cout^l for foe management has contended foat respond¬ 
eat is an research organization, and accordingly, not an 
industry^ 

The second contenlicm of learned counsel for the 

management is that management has conqilied with foe 
terms and confotions of foe settlement dated 4-4-88 and 
there is no arrangement in the settlement whirfo prevent 
foe mmiagcment to terminate the services of the workmen 
once again. . 

The term ‘industry’ has been defined in Section 
2(j) of foe Industrial Disputes AcL 1947, to mean any 
business, trade, undertaking, manufacture or calling or 
employers and includes any cafiiJW. services, emplo^ent, 
handicraft, or industrial occupation or avocation of 
woilsneiL 

In Bangalore, Ijfater Sqpply'aiU Severage Board 
and othere Vs A, Rajappa, AIR 197^ SC, 548..Sevcn Judges 
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Bench ofHon’ble the Supreme Court has defined the word 
industry. As per the above mentioned verdict of the Apex 
Court term ‘industry’ has been defined in Sub-section 2(i) 
in a vide import as: 

(a) Where there is (i) systematic activity, (ii) organized 
by cooperation between employer and employee 
(the direct and substantial element is Chimerical), 
and (iii) for the production and/or distribution of 
goods and services calculated to satisfy human 
wants and wishes (not spirimal or religious but in¬ 
clusive of materials things or services geared to ce¬ 
lestial bliss), prima facie, there is an industry in the 
enterprise. 

(b) Absence of profit, motive or gainful objective is 
irrelevant, be the ventunre in the public, joint, private 
or other sector. 

(c) The true focus is functional and the decisive test is 
the nature of the activity with special emphasis on 
the employer-employee relations. 

(<^ If the organization is a trade or business it does not 
cease to be one because of philanthropy animating 
the undertaking. 

^ Thus, the test (especially triple test) referred by 
Hon’ble the Apex Court in Bangalore Water Supply 
case(supra) are necessary to qualify any institution to be 
an industry. 

Regarding the sovereign functions, Hon’blc the 
Apex Court in Bangalore Water Supply case (supra) held 
that sovereign functions strictly understood does not alone 
qualified for exemption, not the welfare activities or 
economic adventures undertaking by Government or 
statutory bodies. Even in departments discharging 
sovereign functions, if there are units which are industries 
and they arc substantially several then they can be consider 
to come within section 2(j) of the Act, in the definition of 
‘industry’. 

Thus, the decision whether the particular 
organization is an industry or not is to be taken by the 
work done and business carried on by it, which absolutely 
depends on the facts and circumstances of each case. 
Admittedly, as it is clear firom the rules and regulations and 
memorandum of association of the ICAR, the mam activities 
of the management are as follows: 

!a) To undertake, aid, promote, and co-ordinate 
agaicultural and animal husbandry education, re¬ 
search and its application in practice, development 
and marketing in India and its Protectorates and any 
other areas in or inrelation to which the Government 
of India has and exercises any jurisdiction by treaty, 
agreement, grant usage, sufferance or other lawful 
means by all means ejaculated to increase secure its 
adoption in every day practice. 


(b) To act as a clearing house ofinformation not only 

in regard to research but also in regard to 
agricultural and veterinary matters generally, 

(c) For purposes of the society to draw and accept 
and make and endorse discount and negotiate 
Government of India and other promissory notes, 
bills of exphahge, cheques or other negotiable 
instruments. 

(d) To invest the funds of, or money entrusted to, 
the society upon such securities or in such 
manner as may from time to time be determined 
by the Governing Body and from time to time to 
sell or transpose such investments. 

(e) To purchase, take on lease, accept as a gift or 
otherwise acquire, any land or building, wherever 
situate in India which may be necessary or 
convenient for the society, 

(f) To construct or alter any building which may be 
necessary for the society. 

(g) To sell, lease, exchange and otherwise transfer all 
or any portion of the properties of the society, 

(h) To establish and mamtain a research and reference 
library in pursuance of the objects of the society 
with reading and writing rooms and to furnish the 
same with books, reviews, magazines, 
newspapers and other publications. 

(i) To do all other thmgs as the Society may consider 
necessary, incidental or conducive to the 
attainment of the above objects. 

On the basis of the activities carried on by the 
management of respondent, it is argued that the activities 
of the management are similar to the physical research labo¬ 
ratory and the physical research laboratory has been held 
not to be an ‘industry’ in Physical Research Laboratory 
Vs. K.G. Sharma, 1997, (3) RSJ 215. 

Para 135 of the Bangalore Water Supply case 
(supra) specifically declared that Research Institute abeit 
run without proper motive are industries. From the evi¬ 
dence ofparties, it is clear tiiat management is maintaining 
big farms consisting the area of more than one thousand 
acres. Lot ofpersons worked in the fami as labourers.'work- 
men. They are growing vegetables, plants, floating ten¬ 
ders for cutting the plants, selling vegetablesietc. These 
activities of the management are co-related to tfie resreach 
work, but maintaining independent identity. Moreover, the 
nature of research work carried on and conducted by the 
management is altogether different than that of the activi¬ 
ties carried on by Physical Research Labouratory. The 
respondent, m these references canymg on the re,search 
for the benefit of public at large in agricultural field, and 
accordmgly, it cannot be said to claim an exemption from 
the definition of the term industry. 
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It was also oonteoded by the learned counsel fiw the 

management before this'Tribunal that ihe law laid down 
by Hon’ble the >^>ex Court in Bangalore Water Supply 
case (siqKa) has been referred to the larger bench of die 
Apex Court and the law laid down by the Apex Court in 
Bangalor Water Supply case (supra) is per inquirium. I am 
not itirl inH to accq>t d» contention of the learned counsel 
because it is not widun the competency and jurisdiction of 
this Tribunal to declare any law laid down by 
Hon'ble the Apex Court as per inquirium. This Tribunal is 
bound to implement any law laid down by Hon’ble the 
Apex. Court. At present flie law laid down by die Apex 
Court in Bangalore Water Supply case (supra) is the final 
authority on the term industry and 1 am bound to apply 
this law as such. 

The next question before this Tribunal for 
adjutUcation is wbe^er the management has violated any 
terms of the setdwnent dated 4- 4- 88. It was a bilater^ 
arrangement in between the parties made on 4-4-88. It is 
well recognized jHinciple of law diat bilateral promise can¬ 
not be changed, rescind, amended or altered by an unilat¬ 
eral declaratirm of any party unless authorized by law. 
The Court <m any odier actjudicatoiy authority hu to be 
very cautious where one of the party is in position to 
dominate the will ofanother and violate the bilateral terms 
by means of any unilateral act. In these references, there 
was a settlement between the parties on 4-4-88. The 
worieman conqulied with dieir obligation and withdrew all 
the references pending adjudication befwe the Labour 
Court/Tribunal, Ambala. Initially management also shows 
its sincerity regarding fulfillment of its obliga tion and all 
the workmen wwe provided with work on 8-488. As stated 
earlier, reasons known to the management, the services 
were again terminated on 26-5-88, just after one montii 
and few days. 

In my view, an unilateral arrangement can be 
resigned, amended or changed in the following ways:- 

1. As per the provisions of the arrangement itself. 

2. As per the law under which the settlement was executed 
and; 

3. By a separate bilateral instrument 

Thera was no anai^ement made in the settlement 
which empowered the management, to change, alter or re¬ 
scind any term of die settlement. Likewise, there was no 
unilateral contract between flie woritman and tire manage¬ 
ment to reecind/change or amend the teiiiu of lettlement 
Thus, it was left on the lew under which tite settlement was 
executed. Under the previsions of Section 19(2) of tiw In¬ 
dustrial Di^nrtes Act, a settlement can be cancelled after 
giving two months notice to the odier party. The life of the 
agreement under Section 19(2) is for 6 aiooths. fa diese 
references, the management has terminated die services of 
the worianan within 6 months without any notice as 


required by Section 19(2) of the Industrial Disputes Act. 
Accordingly, it was a unilateral act of the management to 
cancel die s^ement in violation of the provisions of Sec¬ 
tion 19(2) of the Act As stated earlier, tiw management is 
in the position to dominate the will of the workman, dnis, 
the act of tiw management to cancel or violate any terms of 
the setUment is, in my (pinion anunlawM labour jnscticc. 

It seems that the workmen were given work in compliance 
of diis settlement just to prevent it fiom any legal conse¬ 
quences which may arise in Industrial Dittos, Act The 
worionen were to a great disadvantage, as they withdrew 
their references in which the legality of their previous ter¬ 
mination was in questioit 

On the basis of the above contention, I am of die 
view that the termination of all die workmen oo 26-5-88 was 
against the provisions of Industrial Diaputes Act, and 
accordingly illegal. 'The management wasbound to re^t 
and regard the terms of the settiement dated 4-4-88, to 
which it failed without any justification. Conaequentiy, ^ 
termination of the woriemen is set aside being illegal. 

When the termination of the woriemen is set asi^ 
on account of ite illegality, dwre are two possible remedies 

available to die workman.'The workman may be reinstated 

into the services or may be awarded a reasonable 
compensation. As stated earlier that some references of 
similar nature have been disposed ofby GOir-cum-Labour 
Court'll. The award passed by CGIT^cum-Labour 
Court-II was challenged by the management in Hon’ble 

High Court of Punjab and Haryana and the writ petition 

challenging the said award has been dismissed. No doubt, 
the decision of a Court or Tribunal of a eonouirent 
jurisdiction is not binding on this Tribunal, but in 
compliance of the principle of judicial propriety, lam of 
the view that I must also regard the view taken by the 
Presiding Officer of coiwuiiem jurisdiction wi relief given 
to the co-workmen. Moreover, the view taken by die 
Presiding Officer of CGrT-cum-Labour Court-II on remedial 
clause has been upheld by Hon’ble High Court of Punjab 
• and Haryana in writ petition No, 9023/08. Thus, I am of 
die view that all the workmen shall be entitled to the relief 
as provided to the co-workers by CGIT-IL Accordingly, 
the management is directed to pay an amount of 
Rs, 50^000/- to each of the workmen as one time 
compensation for sufferers and as cost of litigation. The 
management is farther directed to examine the case of die 
woriemen within three months from the date of publication 
of this award to find out as to what benefits he is entitled 
to. fa case the management fails to do then the woriemen 
shall also be entitled for the interest on the amount of 
compensation awarded to them at the rate of 9 per cent 
per annum from the date of the manigeraairtaiipaMadm 

this Tribunal i.e. on l2'12-90, C entral C u mraw a m be 
apfffoached for publication of iWa aiiites<4 eari thaiaiftte, 
files be conalgnbt 

t^.lL Pmit tag Officer 
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H 14, 2(X')v/PH.\.LGUN/v .<3, 




•FJ JJj !Ti^/r(71 • .'■ 

W.3?T. 656.—vyfvii-..*; . t<.t • r ) y,v/T.ff[ 
14) ^ sro !7 -=^ o?3?(7nr it, *-'•*;'! i/ci wr/?fpri ., 35 ^ 

Pm ^ ir«mcr4 % jkz orr^ --r^ ^ 

313^ 3li?n1w frarrii: 


3lp4^ !,■'■'!, 5 ^ Tfrli?. . , i ■•' 

?, i!’ iTT^r-r an ig. 2-2L-('>-v 


, :(;( • tj'ToRn.'Ti 
'•ii'-^' “:4r, •<:;■ 


New DeUii in exereise ci’p iwtvs conferred by clause (d) of 
sub-sectionll) and suh-secnon (ZA) of Section 10 of the 
Industrial Dispute Act, 1947 ((4 of i 947) refened following 
industrial dispute befween The State Secretary, Bh. Kh. 
N.K. Sangh, 5/6 Habibullaii l-.state, Hazratganj, Lucicnow 
and the Regional Mant-.j-',r. PCI 5 6 Habibullah Estate, 
Lucknow and Zonal .Manage,- (Koith) FCT, New Delhi for 
adjudication. 



* Whether the act .fi 
noi granting j f !- 
Nettiemcni of iin.v 
Sh, Lax m a a D’ 
10-i^l996LA:.' 

Lho workinan.s : :: 


-i ihc. tr*i r-agenient ci FCI in 
o. e encashment fin a' 

%ivoup !i>)?u/:inc:e lo 
his disnns^jd on 


:\'iCOy pi.-' Ci--/-. ; 

' '^''^CeniialGuv€mf7ientii‘dusLr;annbu..^.-.;i\=.; - 
- ■ -'.-r-rkt^ow X: shouTi ii: i-v: .VnnG>.ure / ^ e 
•• D.,.>u:c berwc.::n tr. ..Vr'r-n ;:, ■;; -iau., 

'-r; :!V:'-: ,vi„Ar.!:i/. -•.■" ,;, -.va.s ■ - reived 

c ibi Central GovernmenL .>= 1 1)-'.?- TCdv, 

CL' .•.. -..dcic iDj 

.■\j.\'i KiA'i.-vi’ '. •••SicOfficer 

AANK-AfOC 

CRN I RAl, < lOVEKNM! •! .^ t > : 

I KJBfN/AL-Cl'M-LABtH, t' O.it, L UCKNOW 

►’ffsent; N *•'. fuio:'i' i -OCleer 

I.D. N>>. OOzOOl 

Rrt. Vo.L-22012/546/9'>.;'t /C«Il)dt. .19-7-2i.>9i 
BErpAT: 'J 

The State Secrotarv 
Bh.Kh.N,k.Sc:v,;; 

5/6, Habibullah Estate 
Hazaratganj, 

Lucknew 

(in theniattL^r ol'LaXiT.a^i Ddi>s .\aruip.) 

The Si.iU^giona! MaiMger 
Food Corporation of India 
i/6 Habibullah Estate 
Hazr^ratganj, 

Lucknov/ 

I he Zorwii Manager (North) 

FCI, Ansai Bhawan 
Kasturba Gandhi Marg, 

New Delhi-! 10001 

AWARD 

Oi-C}2-2Q<yi 

1. By order No. 1^2201 ?y546W-lR(C^E) dt, 19*07-2C>0i 
the oentraj Governnis)-iU in the Ministry of l abour. 


2. In bride, th'^ 
the workman Laxmim D* ' 
the opposite pariy o: ; ^ 

not made rUiy itri-rcnc • 
vO Rs. 1,18,000 alcngv. >ui 
ard arrears of wult 
R s. 14,942 80. It is furuiLi 

lor perisiofi, ivii'. c • 
.P,r i! tS p tjvv.f •: 

!• y'pensjofi w.e.i. iO-: 

;m<: Oil I ^ re 

f. i h C Opp : s I)! e pi.... 
-iieiT.cm dij' ilx. ’v..::r r/'-: 

'>Tdey di, j 3/1:^9 ; '"i rx 
c;lreged rnisapp; (inriaUc c 
the eourse ofsej“V'i'je, under i c 
xh egu! anon Act, 1971 \ :d.. 

compulsory retired. It is furth 
has ?ioi exhausted the aheru,:! 
aga.'iist the order dl. I \iI (>-. 
of.Regulation 1971 instLiK.: ?• 
9 i c>: '. ide infen m onler o f ^ h =. i 

i*:j:..vve=j (;v joii: Juf-.. 

ch '''[AA-9i h-iS been N* r’ u 
Os 'srv.or dt. 10'2--iv.^;: aiiO : 

Manager (Norm :ni 
’Viij-kman and :ric ca.>e x ■ ;• .• 
•A Uh; Zojial Manage:' (.R.;. 1..^ 
, ■^■r'?*‘yo.9jisTTJissa[ jrom 
adciiUonsl pica?i u i;. s-. 
rdtemate remedy of ripfH ^ 
hG-Jlled.w3jtpetitiofj L;:.. /• * 
r-id Wiii pel!bon vide . ! 
'n deposn iiic SaUr y =; ihj. = 
Witiiili ,1 petiod Oi Jh’ M 

co>/.p;:'‘T?c!;i of the aoove < 
the date cl s* pC'-:-.i.-;L...c - 
deposited. It is furmcr .su'.,,; •. 
Case No. 137/92 in Co'T, C 
been passed in favour of tliL. v 


i A r:. : . N.M. Sangh is that 
1 :r; 1 a.G. i was dismissed by 
The opposite party has 
L 'Api gratuity amoummg 
^ r::st (u 18% per annum 
:c isicui amounting to 
rliul the workman is 
f.s.a.' .i.ii'Tiii on the leaves due 
te b.afy be directed 10 
■‘ UiLi •va\i. tficaAxhmenidueon 

f-.r. 

; '^ubt/iiiLeci in iLs . iuen 

'■■i ■ ;• retired vide 

'.'i’*-: laij '3 ..IS rharyt '.[iL’Jied 
liOH J 

: VI l h r: f V: '• , f .he VC I ! S H , p 

•rdi.r d. :C 4-ifjg' p.. .1, 

• SfiOilini'..*;- Cicxl V.!!;; vvC>i:liViitr: 

;rr,;^ •■•Mir.t ri;.; sjpea) 

'■ i •• i<J<Ur f.'..-. 


r. : ♦ w 




• X .-G 1 rvlci'-<- • V.- 

iv.vdil'i. rr.ij i',\ \ 

•’. t.. been 

. .'•l:'-’. {h:ri irnnV'.;R pj.: 

i^'-j L P: 

! ii'l cG..-: 

C •^ lix K'liOdc: fh:' t-OLir, 

f' •• ;i5-- VV';/\' Si (r 

5.' (Pc ' V lUixn id; 
Nv G •' 7:0.111 hied l.r^ 

• '•• • N ,ii\ (>[ V i.' 

'O: . '.-.’•rnsi whicl'i 'i'e 
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iteop««».ofii» c«to°t0Grr.K«i«»<itii-ii-9Sh»i 

hM«n staved vide Odder dt 20-2-96. Smce, d»c wortanai was 

datoitewtillWilioeNo. 
is not entiUed for the relief claimed. 

4 TlKwoilaiian has ffled rejoinder wherein he has 

onlyretreatedavermentmademhisstatementofc^^ 

5 . Bo* foe parties have filed documents in support 

oftheirre^pecfivecase. 

6 fosupptm of his claim, the workman filed his 

affidavit on 9-10-2002 but be did not turn up for ^ss- 

both the sides submitted foat they did 
oral evidence. Thus, this case was listed for argument. 

7. Heard foe learned representative ofboth foe sides 

& perusc4 ^ record. 

g Learned representative on behalf on foe wofonwn 

has argued that foe relief claimed by the wortoan in 

mferen«underadjudication&foemUefcla®^^^^ 

the writ petition filed against foe Uj 

Lerent Therefore, pendetKyoffoewntpc^*^^^ 

to give reUef claimed. He has elso argu^ that 
onkr peraining to forfeit use of pension, leave ^castom 
and GPF. He has also argued that de^te ’ 

the workman is entitled for retiremcneal benefite. The 
party has paid foe amount of Gratuity ^d wage 
revision amount but other retirement l^efits tove not 

been aiven therefore, foe worionan is entitled for the same. 
St^^S^otenhonhe hasreUefonfoefoUowmg 

caselaw. 

1 . l991SGC(L&S)691MajorG.S.SodhiV.Umon 

ofindia; 

2. 1991 see (L&S) 693 Welfare Association of 
absorbed Gentral Government Employees m 
Public Enterprises V/s. Union ofindia 

3. 2003LABI.C.2042KSRTeV/8.K.O.Var^& 

Others; 

4. 2003 LAB I.C. 2051 The Secretary, APSe V/s. 
Y.UvU. R.Srinivasulu & others; 

5. i990See{L&S)696D.V.K^)oorV/8.Unionof 

India & others. 

9 The learned representative on behalf of foe 
managemwit has urged that writ 

woihiiM wwiU iW be MlilW for 

claimed by turn- 

10.1 have given my thoughtfUll consir^ationmade 
by foe learned representatives ofboth the sides.- 


12. At the out set it nmy be “ 

no cro8s-examiiationon foeaffi<fovitof^»'<^^ 
therefore, it is not accepuble in «vtdenc^*^!^ 
no oral evidence on record in support of foe workman,8_ 

claim. 

13 In the above circumstances, ^ 
whether ‘from admitted facts in the aven^y f ^ the 

rides and undisputed documerits, foe wortattfoe^^ 

estabHsh his case. 

14. Admittedly, foe wotkmaivAG-IuB^$K.I^ 

FCI Lucknow was charge sheeted for foe ^legcd 

mis^uct of misapprop,ririfonjgd^«^«^ 
enquiry, he was compulsory retired vide order 

The above order was challenged in foe wnt j^hon No. 
2923/91 wiKseinvide an interim order dt. 10-2-92, opoat^ 
offoe impugned order dt 16-4-91 "^^t*^*^**^ 

notdisputerithatvkteorderfo^29-S-^foe^^ 

treated on dutyw.e.f. foe date of impugn^orderfo, 16|^?l. 

Uter on impugned order dt. 10-1-96 was suo motto 

withdrawn by foe management 

15. Subsequently,videorderdt 

was dismissed from the service. The said <^der of ^nmsal 

hasbcenchaUengedinwritpetitionNo, 1312/96. 

writ petition while challenging the impu^ older of 
dismSaldt 10-1-967 the woikmM has ^ 1 ^^^ 
^ of mandamusto pay 

. to foe petitioner. Itiaako not disputedd^^jbQV^ 

petitirTHon’bteHighGourthasdiiitoted titeFa^ 

Ssriary of the petitioner tiU dato in 

period^ 15 days and thereafter every monfo vide order 

dtll-3-96. 

16. In view offoe above admitted fectualtackd^ 
the question arises for consideretioti is wh^r to 
workman is entitled for 
GPF amount as claimedby Mmdcspite 
petition challenging the disfoissaf » stillifcndmg. 

17, Itisnmdi8putedth8twri4petitionl312<rfl996m 

which vahdity of impugned order dt 1 


peTfoe order of the Hon'ble High c,o«rt 
workman from the date of his dismissal 

deposited in foe court vide itaxwderfo, l-3-J>6.Tltew 

SL takebenefitofpenrionandst^^^tj^ 
Moreover, if in above writ petition, the 

of foe workman is uphelfofoenin that caseateow^ 

would not be entitied to claim pension M a matter of ght 
as dismissed employee has no such right 

18. During the course of argu^nt 
reprlssentativc of foe workman 

,^ricman was appointed as Dusting Operator 

inMinistiy ofFood. later on his 

to toPe^dte year 1976 aodmca8cofthewottoan,ceS 


845 GI/09—11 
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RuksCPoBOT) 1972aKapplic,ble. Thewoiton«iliM.|jo 

ple^d in his statement of claim that above rules are 
applicable m his matter. Rule 41 of the above Rule is 
relevant which envisage as under: 

AG^mmentservant who is dismissed or removed 
from service shall forfeit his pension and gratuity: 

Provided t^t the authority competent to dismiss or 
remove him from service may, if the case is 
deserving of special consideration, sanction a 
Compassionate Allowance not exceeding two-thirds 
of pension or gratuity or both which would have 
been admissible to him if he had retired on 
compensatioii pension. 

of the 

in^g^ order has not been stayed so far. Thus, in the 
h^t of ^ provision of Rule 41 also, the workman is not 
entitled for pension as a matter of right, 

20. The representative of the workman has place 
reliance on various decisions of the Hon’ble Supreme 
court referred m para 8, in support of his contention that 
since there is no order for forfeiture of pension and other 
service benefits inflicted in the impugned order, the 
workman is entitled for the same, 

21. The facts of the case law cited by the learned 

'workman arc different. In 199! SCC 
(L&S) 691, an army officer was dismissed from service 

Regulation 

1961 (for the Army) for forfeiture of pension or other 
service benefits was passed. Thus, in light of above 
provision held that concerned officer is entitled for 
retireraentalbenefits. In 1983 SCC(L&S) 145 Hon’ble 
Apex court has observed that Government Serv ant have 
nghtto receive pension under statutory rules. Pension 

IS neither a l»unty nor a matter of grace depending upon 
sweet will of the employer, nor an ex-gratia payment, 
n above case under consideration was criterion of date 
of enforcement of revised pension scheme. The question 
^ether dismissed employee is entitled for pensionary 
^enefit was not under consideration, In 2003 LAB IC 2042 
^ payment of enhanced rate of pension as 

per Fifth Pay Commission sought to deferred bv Corp on 
account of financial stnngency was under consideration 
and m this context, Hon’ble Apex -.ur; ■hser%'ed that 
pension IS a payment to a person m cons v tution of past 
services rendered by him. Pension car. be said to be ’ 

for service reiidereu. 

see (L&S) 696(SC) tlconcern cirr i '.vee sr!-,,oht 
|fui,ian^ retirement from service ana, he was ailcwcd to 
iittf in disciplinary proceeding pending against him 
#tire gratuity and pension othtiwise admissible to the 
delinquent, was withhe/d ihiis Hon’bte r>„rt observed 
rtal the employee’s nghl to pension a statutory right 
tfierefore, deprivation of such right mast be in accordance 


[Part II-~SBc.3(ij>J 


with law. The measure of deprivation must be cotrelative 
to or commensurate with the gravity of the grave 
miMonduct or irreplarity. Thus, in matter of grave 

denri^ frLi** *” instant case, the employee can be 
deprived from pensionary benefits. 

22. This legal position is not disputed that an 

mplo^ha8legalrighttoreceivepensioDunderstatuto.y 

^ tat m matter or grave misconduct employee can ta 
^ benefit. In present case workman has 
CY? and as such as per mle 4 1 of 

retiicmcntal benefit as a matter of right, 

at the time of his superannuation. Since the workman 
^IoT^TT impugned order 

dire in his GPF account from the date of said impugned 

A ■ F?" bas admitted in his statement of 

claim that he has already received amount of his group 
•nswrance, gratuity and he has not claimed the same. 

1312 since writ petition 

312 of lta6 challengmg the impugned order dt. 10-1 -96 is 

on the date of the said impugned order, but subject to 
aforesaid writ petition, he is not entitled for 
other retiremental benefiis claimed by him i.c. pension & 

eave encashment. The reference under adjudication is 
ftnswcred according] y, 

26, Award as above, 

Lucknow, 

N. K. PUROHIT, Presiding Officer 

^ 18 2009 

657.—1947 (1947 ^ 

K) ^ 17 ^ ^ ^ 

^ ^ 

7 //2004) WiRfm gJTcft t, ^ j g 

^ wtT m I 

[ 'lC<rT-420! 2/262/2003 ( Tfl^iT-Ii) ] 

3m ^ 

NewL^elhi, the 18 th February', 2009 

S.O. 6S7.~In pursuance of Section 17 of the 
.ndustnal Disputes .\ct, 1947 (14 of 1947). the Central 
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[Win—3(ii)] 
i T^iwiwww-itftmri iy pufali^hw the award (Ref. Na 77/ 2004) 

Couft Lucknow as rfwwn in the Amooire* infijetoto®™! 
Diqxite between tiiemanagement of Archselogical Survey 
of India, and dwr worionen, received by die Centra! 
QovsoineQton 1S*2*2009> 


HnatFttiam; 14, 2009/’«»«ri^ 23,1930 


Industrial Disputes Act, 1947. The workman ^ all^ 
diat t^iT Tiiinatmg his services the employ haw 
about six new workmen and accordiji^;|y hw violaied 
pfOvisioQs contained in Section 2S H wsd 25 ^ 

Act, 1947. Accordingly the worioiiaa has prsy^ for 
leinstatemeDt with fid! back wages and regulariza^do in 


[No.L42012/262/2003-IR(CMJD1 
AJAY KUMAR GAUR, beskOfScer 

CINlltU.iGOYHIWMErn'INWJSrilBIALTRnMlNAlr 

ClJM-lAB 01 »CX)Uirr,l*CKNCW 

fftESErfr: 

N. K. FUROHrr, PresidingOfficCT 
ID. No. 77/2004 

Ref No. L^ 12 / 262 / 200 MR(CM-Ddaied: 03-08-2004 
BETWEEN 

ShiiKanial,S/o Shri Mahendia SinjJi R/o 14/1, Pulia 
PakTolaNavBda,Tsigaitj ^m(U J.). 

AM) 

The Superintendent Archaeologist Archaeological 
Survey ofindia 22, MaO Road Agra (U.P.). 

award 

OM]2>2009 


4 , The management of ASl has filed its written 
whereby it hassubtMtted die appoituments 
in their departtnent is madhf as pit inst'tuctiens and 
isnied by dte Govetiuneiit of Ittdia,'fiwn time to 
time, by proper seiectipn, durough tho Bmplc^ymcnt 
Exchange and d» wwtkman had neWiw been ^ttsored 
by d>e Ffwplfivment Exchange nbr he haseverbeenputto 
formal selection procedure, ft has specificafly denied the 

ofihe Wt^pnan regarfmg'worlaiigdnration andhas 

that the workman was engaged by Aem fofipniBly 
casuri nattueof work for27 diys only I«■ during 

01 - 10-2001 to 31-10-2001 Mid as soon as die hemof work 

was convicted his swvioes were no mwe required. The 
managemoit has denied foe averment of to worionm 
regarding woricing for more thart 240 days in a 5 ^ til as 
much he has not filed any proof in support theteof Mid 
onus fiw SMne lies on to workman itself. It has riso 
denied toeogagemoatof arqr fierii band pos t tnlnin ation 
of foe workman. Accordingly, foe tnaiuigttont has 
submitled foattotoimoftoworiaiian is,firiae, fiivokws 
mtd baseless hence should be denied and he rifculd not 
be given any relief as prayed by him in hi* stattoerit of 

claim. 


1. By order Nq, L-42012/262«003‘IR(CM-I) dated; 
03-08-2004 to Central Govemmenl in foe Ministry of 
Labour, New Delhi in exercise of powers conferred by 

(d) of sub section (1) wid sub section (2A) of 
Sectiem 10 of to Industrial Disputes Act, 1947 (14 of 
1947 ) i efenedfoiaindustrial disfinte between Shri Kan^ 
S/o Shri Mahendia Singh, R/o 14/1, PuUa Pak Tola, 
Navada, T^jganj, Agra and the Superintendent 
Aichaeokigist, Archaeological Survey ofIndia,22,Mall 
Road, Agra Cor adjudicatiem. 

2. The refwence under ac^udication is: 

naftn, siMtfiu »«'! 

21-8-1999 

3 . The case of to worimian is that he was wpg^ 

as Safci Karmchari wifo the ASI and worked as such 
cootinnonsly w.e.f K-lO-aOOO to 30-6-2002 formoie than 

240days in a year and accordtngjy, has attained rigbttobe 

permanent ,in foe services. The workman has fiirfow 
submitted that he has been terminated illegally w.e.f. 
1 - 7 - 2002 without any jmor intimation or notice or 
^ywi ply ing wifo to orovisirais of Sectirm 25 F of to 


5 , The wrakman has filed rqjoinder and bos.wfeiv®*®| 

ng new Mpait fiutn reiteratiii 

by Ito in to statement of claim. 


6 . The parties have filed documenUiry evidcBcc in 
smmort of their levective claim, vfokh inchides ph^ 
copy of ‘Identity Card’ by to woritmaa whereas the 

oppositeparty has filed photo copy of Lahralt PayBiait 
Register and Muster Roll fo* p^idd «Mfi-2«>l to 
31-10-2001 workman has examined hiaaself in s^rprm of 

his case whereas to managetom of AS'haa taantned 
ShriM.C. Sianaa, Sr. CoraefVation AswetSttihstfopori 
of their rev^ctive cases- The parties haye snlfouttedoiM 


argumnats vsttfrom written argumrtts. 


7. Hcanl argunteotsof lessaed jWiueseBratiw of 
bofo to parties and perused eviiteaee ooirecord. 


g. The learned representative on behaSf of foe 

workman ha* contended tot to worionat b»d.worised as 

Safe! KannehariatTajpufori formo»fow340deysJfta 
calendar year ftom 25-i-200Qjp 30-6412- lle lto fi»*er 
that Mt Idemity card, wbich bwhseo isstod to 
to workman by Sh. M. C. Shaima, Sr, Conservanve 
Assistant on 7-5-02, falsifies ,foe contention ci foe 
manogi-niCTit tot worionan had vriuked for 27 days Only, 
He has al* contended foal wdrk'bf * Sifei Karmttori at 
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Tajmahal is not a temporary nature of work for a particular 
period as subsequent to termination of the workman six 


new Sami Karmchari have been employed, Moreover, the 
workman has been terminated orally without any 
retrenchment compensation and w'ages in lieu of one 
month notice, thus, the services of the workman has been 
terminated in violation of Section 25 F, G & H of the ID 
Act. 

9. Per contra, the learned representative on behalf 
of the management had urged that the workman had 
worked as Safai Karmchari for 27 days only from 
MO-Ol to 31-10-01. In support of the management case 
original muster rolls from 25-10-2000 to 31-3-04 have 
been produced at the time of evidence of both the sides 
and the copies of the same are on the record which 
reveal that workman had not worked for 240 days in a 
calendar year. He has also urged that identity card said 
to be issued by Sh M. C. Sharma is forged as Sh. M.C. 
Shanha has denied his signature on the said identity 
card, niere is no documentary evidence to substantiate 
the claim of the workman so his claim is liable to be 
rejected. 

10.1 have given my thoughtful consideration on 
the rivals submission of both the sides. 

11. It is not disputed that workman had worked as a 
Safai Karmchari at Tajmahal. The case of the workman is 
that he had worked for more than 240 days whereas 
management has contended that workman had worked 
for a period of 27 days only. In this regard the workman 
has stated m his statement on oath that he had worked as 
Safai Karmchan from 2,5-10-2000 to 3l)-6-02 whereas the 
managemetit witness Sh. M. C. Sharma, Sr, Conservative 
Asstt. has slated that the workman had worked only for 27 
days from 1-10-01 to 31-10-01. At the time of his evidence, 
the original muster rolls for the period 25-10-2000 to 
31-3-04 were produced for perusal and the same were shown 
to the workman at the time of his cross examination. The 
workman has admitted in cross-examination that as per 
above muster rolls he had worked for the period 1-10-01 
to 31-10-01 only and he has also admitted his signatures 
on the above muster rolls for receiving wages of 27 days. 
Thus, the above admissions made by the workman in 
support the case of the management that workman had 
not worked for 240 days in a calendar year preceding the 
date of his alleged termination. 

12. In suppon of his oral evidence, the workman 
has submitted photocopy of the identity, card said to be 
issuedbySh.M.C. Sharma on 7-5-02. The original identity 
card has not been produced, moreover, Sh, M. C, Sharma 
has denied his signature on the said identity card and he 
has alleged in his statement on oath that above identity 
card is forged. Upon perusal of the photocopy of the 
identity card, it reveals that signatures are not legible and 


there is neither any mark of identification nor signature of 
the applicant on the above identity card. Therefore, above 
identity card said to be issued by Sh. M. C. Sharma seems 
to be not genuine. 

13. It is well settled legal position that initial burden 
of establishing the faemm of continuous work for 240 
days in a year rests with the workman and not on the 
employer. In The Range Forest Officer V.S.T, Hadimani 
IT 2002(2) SC 238 Hon’ble Apex Court has observed 
that; 

“In our opinion, the tribunal was not right in 
placing the onus on the Management without first 
determining on the basis of cogent evidence that 
the respondent had worked for more than 240 days 
in the year preceding his termination. It was the 
case of the claimant that he had so worked but 
this claim was denied by the appellant. It w as then 
for the claimant to lead evidence to show that he 
had in fact worked for 240 days in the year 
preceding his termination. Filing of an affidavit is 
only his owm statement in his favour and that cannot 
be regarded as sufficient evidence for any court or 
tribunal to come to the conclusion that a workman 
had. In fact, worked for 240 days in a year. No 
proof of receipt of salary or wages for 240 days 
or order or record of appointment or engagement 
for this period was produced by the workman. On 
this ground alone, the award is liable to be set 
aside.” 

14. In the present case admittedly no vacancy was 
advertised, no appointment or offer of appointment was 
ever issued to the workman. He has produced no 
received slips of wages. The management wimes.s denied 
the claim of the workman and the workman had admitted 
in his cross-examination that as per muster rolls he had 
worked only for 27 days from 1*10-01 to 31-10-01. The 
identity card produced by him in support of his claim 
seems to be hot genuine and there is no other 
documentary evidence in the record to substantiate the 
claim of the workman 

15. In view of the above discussions, the workman 
has failed to establish that he had worked as Safai 
Karmchan for at least 240 days preceding the year the dale 
of his alleged tennination on 1-7-2002 and there is no any 
alleged violation of Section 25 F and 25 G of the I.D. Acl. 

16. Accordingly, the reference order is adjudicated 
against the workman and the workman is not entitled for 
any relief 

17. Award accordingly. 

Lucknow. 

N. K. PLFROHIT, Presiding Officer 
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stalcmeiit and other ooonected pjqpera on 

liearing tl» arguments of Thiru G. Justin, Advocate 
aopeahi^ for the PetWonar and TWru K, Sivagothi, Addl. 
C^tnil Government Standing Cou^ ^F^ear^ for die 
Re^jpcmdent/management in this Industrial Diqwite and 

ads di^te having stood over till this day ftn considraation, 

this Tribunal made die following: 


^ 19-02-2009 ^ UIW ^ Wl 

1^-40012/23 l/92-3n^ ^ 1 

srf^iwrft 

NcwDelhi, d» lOdiFdjniary, 2009 

S.O. 658.—In pursuance of Section 17 of the 
ItiAirtrisl Disputes Act, 1947 (14 of 1947), the Cent]^ 
Goveminent hereby ptfoUshea foe award of foe Industrie 
TifounaVLabourCourt, Chennaia88howninfoeAnne*i^ 
in foe IndtistrialDi^wte between foe oi^loyets in relation 
to foe management of Supdt RMS andfoeir workman, 
which was received by the Central Government on 
1<W12.2009. 

[No.L^12/231/9MR(DU)1 
SURENDRASINGH, DeskOfBcer 
ANNEJaJBE 


The Government oflndia have reftned foe following 

issue for a<^udication by this Tribunal: 

“Whether the action of the Supdt, R.M.S. 
Tiruchirapalli in terminating the services of 
v^lfu ^^thrMwanian w.e.£ 6*10^9 is lustified? If 
not,what relief he is entitled to ?” 

2. The f«*«« avennents found in foe Claim statonent 

of foe PetitioneK/vTOrianan arc as follows: 

The petitioner was working as E.15. Mailman in 

ILMS Sub-Re(toid Officer, Pudjddtottai mater the contro 

of the Inspector of R-M S. (T-lst Divn.) Tiichy and was 
issued wifo a charge sheet on 15-7-88 by the Inspector of 
RMS (T-Ist Divn.) Trichy. The charges are as follows: 

Statement of Articles of charge foamed against 
L. Vfnk?i Ti**"b rBii Yiiniian, EJ3. M ai l man (Undorpm off forty) 
SRO RMNS (T’Divn) Pufoilfoottai-622003. 


before the PRESIDINGOFFiaCR, INDttSTWAL 

TRIBUNAL,TAMILNADU,CHEiWAM06184 

Monday, foe 5fo day of January, 2009 
Present: Thiru A, Arumugasamy, B. AM.L., 

PrekdingOffiew 


“That the said Sri L. Venkatasubramanian, ED 
MM.(put off duty) SRO RMS T Divn. Pudukl^ while 

woddngasED.MailmanSROPudiikkottaihasevaited^^ 
absence from duty for a period excessing 180 days wifotn 
one year from 18-12-86 to 17-12-87. Thushe has violated 
instructions contained in DG’s Letter No. 43-1/58/8 l-Pcn. 


Industrial Dispute No. 145 of 1994 
(In foe matter of dispute for ad j u dic a ti on Undm Sec. I8(lKd) 

offoe Industrial Disputes Act, 1947 betweenfoe Workman 

and fot? Management of Supdt. RM.S. (T) Division, 
Tiiuchteqtalli). 

betwein 

Shri L. Venkaiasuteamanian, 

No.lO,B,Affahaiain, 

Kambara8ampettte,Trichy-10l. PetidonerAVoikman 

AND 

The Senior Srqwrinlendent, 

R.M.S.(T) Division, 

TinichirapallL Respondent/Management 

Reference : L-Order No.40012/231/92-IR(DU) Dated 
10-5-94, Ministry of Labour, Govt of India, 
NewDelliL 

This dispute is coming for final hearing on 
Wednesday, the 24fo day of December, 2008, upon 
perusing the Reference, Claim statement, Counter 


dt3-9-81.” 

For the arid charges foe petitioner gave a detail^ 
reply denying foe charges. Thereafter a domestic enqi^ 
was conducted. The domestic enqmry was cmifoicted to a 
biased and prqudiced maimer and attest foe principles 
of natural justice. 

3; The cnquiiy officer did not foltow tlid prescribed 

nties. The pedtionerwas illegally questionedty foe Enqui^ 
Officer in order to extract foe trefo.’nte petitioner depwed 
before focEnquiry Officer on 8-7-89. Ihe petitionercleariy 
explained foat due to his sicknes^ )w, took leave and he 
^jpropriate leave letters and at ai^r rate Im, 
absence cannot become unaufliorised. He also deposed 
that he did not violated foe msteuejions contained in foe 

DG's lettcrNo. 43-l/58/81dL 3-9-1981, Infoe enquiry the 

Enquiry Officer cross-wmmtoed the petitioner. 

4. Regaeidtog the witness S. Manoharan PWl foe 

enquiry officer questioned the said ndtiiess and all the 4 

ffljcstums put to him by the enquiry officer to foe Mtureof 
cross-examination hence it is against foe principles of 

natural justice. Jinmediately after foe examination of the 
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Mid witness, on 23-6-89 the petitioner was made to give 
nis deposition on 8-7-89, Thereafter, on 8-7-89 another 
WJ^ by name L. Ramasamy was asked to give deposition 
and the said witness was allowed to be cross-examined by 
the Pcutioner. 

5. ^e enquiry officei^s examination of die witness 
and all die 3 quesboned by the enquiry officer to the said 
witnesses was also in the nature of cross-examination 
hence it is violated the principles of natural justice and 
enquiry officer acted as prosecutor. The enquiry was 
conducted in gross violation of rules, to examine the 
petibOTer before the prosecution witness examination is 
also illegal, hence enquuy proceedings cannot be relied 
upon by die disciplinary authoritj'. 

6. The findings of the enquiry officer is also 
^rvCTse. Based on the findings of the enquiiy- officer 
the disciplinary authority namely the second resoondent 
passed the order dt. 5-10-89 removing the petitioner from 
service w.e.f. 6-10-89. Along with the said orders the 
p^eedings of the enquiry and the copy of the cnquiiy 
officer s report was enclosed. Since the copy of cnquiiy 
report was enclosed along with the order of removal he 
could not put forth the defects in the enquuy, before the 
^ipln^ authority before passing the order of removal 

7. The order of removal from service is bad in law 
since the reasonable opportunity was denied to the’ 
peUdoner because of the non-supply of the enqiury officer's 
report before passing the order of removal is violaUve of 
i^iples of natural justice and violative of Article 311 of 
the Constitution of India. An appeal preferred by the 
^boner to the appellate authority was also disposed by 
fte non-shaking order. The appellate aurhoritj' passed 
*e order dt. 30-3-90 confirmed the removal order passed 
by the disciplinary authority order dt. 30-3-90. does not 
discuss about the points raised by the petmoiier hence it 
IS not a speaking order. 

8. The review petition filed before the First 
K^hent was also not considered, but it was returned 
with h^ction to address the Director General (posts) 
New Delhi instead of Chief Post Master General 
Maoras-L ' 

w petitioner applied for leave with proper 

M^cal certificate in all days i.e. 245 days. The respondents 
had not given any warning or refused to sanebon the leave 
since It is the duty of the leave sanctioning authority to 
Mnction the leave or refuse the leave immediately. 
Ihcrefore, under such circumstances, the respondent can 
not treat the absence as unauthorised absence. 

10. The non-employment of the petitioner is not for 
a reasonable cause. The peririoner was imposed the penalty 
of removal from service by the 2nd respondent, for the 
alleged misconduct of absences fiom duty over 180 days. 


[Part 11—SBC.3(ii)J 


The pumshment imposed on the petitioner is too severe 
hence the petitioner invokes Section 11 of I D Act It is 
therefore prayed that this tribunal may be pleased to pass 
an award setting aside the tennination of service of the 
petitioner w.e.f. 6-10-89 as unjustified and direct the 
jwpo^t/management to reinstate the petitioner with aU 
beneOte including continuity of service, backwages 
promotion etc and thus render Justice. 

11. The main .iverments found in the Counter 
R*;spondent/Management are as 

The petitioner while working as EDMM in Sub- 
eco^ Office RMS ‘ I ’ Division, Pudukottai has availed 
leave/absence from duty for a period exceeding 180 days 
wit^ one year from 18-12-86 to 17-12-87. Thus he has 
Mototed instructions contamed in DG’s letter No. 43-1/58/ 

81 -Pai dated 3-9-81, and thereby foiled to maintain devotion 
to ^ty as required by Rule 17 of P&TED Agents Conduct 
and Service Rules 1964. 

12. The official was proceeded under Rule 8 of ED 

AgCTfs Conducts and Service Rules vide Memo No PF/ 
L^y.S. dated 15-7-S8 of Inspector, RMS TDivn, 

oo ' - official was on put off from 1-7- 

88 vide Memo PF/L. V.S. Manian, dated 1-7-88 and the 
was ratified by the Senior Superintendent, RMS T 
Tmtchy vide Memo No. B.67/ED/PDK, dated 7-7-88. 
The official reccivcfd the memo of Inspector RMS ‘T*-lst 
15-7-88 on 16-7.88«KlintoleM,d.Kd 

22-7-88 he demed the charges levelled against him. Hence 
appointed Shri K. R. Subramanian, 
SrirangamDn, as Inquiry 
OfficerandSn V. Balaraman, O.S,D, O/o SSRM asPresenting 
Officervide Memo PF/L. V. S. Maniandatcd25-8‘88ofIRM 
T-lstTimchy. 

13, The petitioner had defended the case with the 
assistance of Sri A. Rajmohan, PA Pudukottai and inquiiy 
WM conducted by the Inquiry Officer. The presenting 
o^er submitted his brief on 17-7-89 and petitioner 
submitted his defimcc brief on 22-7-89. As the chaige were 
^oved die Disc. Authority vide his Memo PF/L. V.S. Manian 
dated 5-10-89 removed the petitioner from service. 

< ' T**® petitioner was removed fi-om service on 

5-10-89 whereas DG’s instructions lo enclose copy of 
1.0 s r^ort to delinquent ED Agent to be sent before 
taking final action was rccieved only on 18-10-89. As 
such, no violation was made in this case. The appellate 
authonty rejected the petitioner’s appeal based on its 
merits. The petitioner was removed from service after 
having availed leave in excess of 180 days during the 
penod of one year. Reasonable opportunity was given 
0 defend the case. The punishment imposed on the 
petitioner is stotutoiy one. It is therefore prayed that 
frus Tnbunal may be pleased to dismiss the above I.D. 
145/94 and thus render justice. 


[MPin-^3(ii)] 
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15. POINT; The point for consideration is whether 
of the action of the Supdf. R.M.S. Tiruchirapalli in 
terminating the services of tiie petitioner w.e.f. 6-10-89 is 
justified ? If not, what relief he is entitled to ? 

16. After remand on behalf of petitioner/worieman, 
WWl one L-Venkatasubramanian has been examined and 
Exs. W1 to W12 were marked. On behalf of Respondent/ 

management, MWl one S^anmugam has been examined , 
and Exs. Ml to M12 were mariced. 

17. At first instance the matter has been taken up by 

this Tribunal along with the other Industrial Disputes. On 
30-12-95 it has been decided that this tribunal has no 
jurisdiction in view of the reported judgement in 1996 II 
LUp. 230. Against which, the present petitioner has filed a 
Writ Petition before the Hon’ble High Court and in turn, the 
Hon’ble High Court in W,P.No. 6246/99 by its Order dated 
8-7-2008 set aside the award and this tribunal was directed 
to the matter on merits within the stipulated time. 

18. After recitqrtofthe case bundles from the Hon’ble 

High Court, this Tribunal has issued notice and after 
hearing both sides the matter has been taken up. Thereafter 
WWl and MWl have been examined. During the 
examination of WWl, be would say that he joined service 
in 1974 at Pudur RMS office in ED service and he was 
terminated in the year 1981. Thereafter he was again re¬ 
appointed in 1984 and worked upto 1988. Further he would 
say tiiat from 18-12-86 till 17-12-87 for one year he was on 
leave for 250 days and he faced the departmentol enquiry. 
The enquiry was not properly conducted. Hence he filed 
iheClaim. 

19. The respondent in his evidence he would say 
that the petitioner was absent for more than 180 days. After 
due enquiry, he w^as dismissed from service. 

20. The Counsel appearing for the Petitioner/ 
workman contended that he has only availed the leave for 
180 days, the enquiry conducted by the respondent is not 
fair. Even in the enquiry report, the Enquiry officer has not 
mentioned any reason for ^ conclusion. Hence be prayed 
that the Order ^ould be set aside. 

21. The Counsel appearing for the Respondent/ 
management contended that the Petitioner is a casual 
worker who worked on the daily basis, who was absent for 
more than 180 days in a year and flittiier stated that they 
abolished the ED Service, hence he contended that tite 
claim has to be rejected. 

22. It is not in thsputethatflie petitioner is aMaihnan 

who is a temporary worker for the period in question. He 
has not attended the duty for more than 180 days (245 
days) in a year is also not in di^te (18-12-86 to 17-12-87). 

23. The contention of the petitioner is on two fold 
(a) in the enquiry, the respondent could not say that how 
many days the petitioner was absent and how many days 
he has taken leave, (b) Further the enquiry officer has not 
merttiotied the reasons for foe conclusion. 


24. As already mentioned the petitioner has, not 
attended the work fitf more fomi 180 dajw in i year ^ he 
was a temporary worlrer is not in dispute. F^irfoCT it iS 
not in dispute that the ED Division (sorting out of leftiOT in 
foe moving train by RMS during ni^t times) has been 
aboli^ed. 

25. The petitioner in-his Claim statement para. 11 
has stated ^ follows : 

“The petitioner states that be ^rplied fiwr leave with 
proper Medical certificates in all days i.e. 245 daj^. The 
petitioner states that foe respondents had not given any 
warning or refused to sanction ihe'leave, sihbe it is foe 
duty of foe leave sanctioning aufoority to'sanction foe 
leave or refuse foe leave immediately. Therefore, under 
such circumstances, the respondent cannot freat the 
absence as unauthorised absence,*’ 

The vehement contention of the peti^Uer is that his 
leave and absence has not been separately shown by the 
respondent in foe enquiry jwoceedings. 

26. During foe Cross examination of MWl, he has 

deposed m follows: 

srib. 1 6r<5#li51il srib. leb 

c^uQ£F«)i6ro, eSa 6r«! 
Qa^rT<659i3l(J5uu^ jSiTOT. 

ffii . ls£)/:’60 !5fnl<£rfr 

dWoiit. 

cSHaQfU^LIIT^J lJWlFi«@ 

From the evidence of MWl, it is clear fliat the petitioner 
was Absent for some days and he had lulled for leave &r 
sc«iedays. Ills se^n from die evidenoe diat dieieii 4 H>nify 
wculcer can j^oceed leave by substitiitiiig somAody 
else his betmlf and m turn, the proxy will attend die 
work of tempevary worker. In that case, it will be treated as 
a leave. 

27. The Ex. M3 is the Inquiry rqpoit. Of course in the 
charge, the Enquiry officer has not shown leave and the 
date of absences days separately. Admittedly, the 
petitioner is the temporary woiker wfao js eligible for casual 
leave and be cannot have any other leave alike permanent 
woricers. Hie diffi^ei^ betweoi the leave and absence is 
the substitution of the proxy by the,petitioner. 
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29. From this it is clear that he was absent for 250 
days out of 365 days. The Postal department comes under 
one of the essential service. A woricer who is absent for 
more dian 180 days cannot be pennitted to continue in 
SCTvice. Ofcouise the petitioner has borrowed some medical 
terms to claim the leave to suit his convenience. If a 
temporary worker is availing so rhany medical leave, in may 
view he is not medically fit for the post. Therefore there is 
no need for any reconsideration. 

30. The Counsel appearing for the Respondent^ 
management leUed on the Swamys Compilatioa of Service 
Rules of Postal ED Staff (Muthuswamy & Brinda) Section 
5 runs as follows: 

“How to compute the period of one yearThe doubt 
raised here is, whether it should be calendar y ear or 
financial year. It should refer to any continuous 
period of 12 months. The said continuous period of 
12 months should be reckoned from the beginning 
of any stretch of leave taken by an ED Agent previous 
to the stretch of leave under consideration. If, during 
the period of 12 months computed as above, an ED 
Agent had been absent for more than 180 days, he is 
to be removed from service after following the 
procedure laid down in Rule, 8.” 

The Inquiry has been conducted as per the procedure 
laid down in Section 5 and Rule 8. The Inquiry has been 
properly conducted and thereafter he was terminated from 
the service by the Respondent under Ex. M5. Therefore 
the inquiry is in order. In the enquiry report the absent date 
has been mentioned therein. Therefore from this it is clear 
that the respondent has discharged the burden of proof 
effectively. The petitioner has not produced any 
documents, to rebut the evidence of the respondent. 
Therefore, I am of the view that the inquiry has been duly 
conducted and the charge against the petitioner has been 
properly proved by the Respondent. 

31. The second contention raised by the petitioner is 
that the Inquiry officer has not given reasons for his 
findings. In the Ex. M3 Enquiry report the Inquiry Officer 
has narrated the entire events and thereafter he has given 
a conclusion. After going through the entire enquiry report, 
one can see the reasons for his conclusion. From Ex. M3 it 
is very clear that the reasonable opportunity has also been 
given and the claim of the petitioner also has been 
considered by the Enquiry Officer and thereafter he has 
arrived at an independent conclusion, of course the very 
exact conclusion. Hence the arguments advanced by the 
petitioner in this regard, has no force. On perusal of the 
records. I am of the view that the action of the respondent/ 
management in terminating the services of the petitioner 
w.e.f 6-10-89 is justified. I answer this point accordingly. 

In the result, award is passed holding that the action 
of the Supdt. R.M.S. Tiruchirapalli in terminating the 


services of L. Venkatasubramanian w.e.f. 6-10-89 is 
justified The petitioner is not entitled for any relief. No 
costs. 

Dated at Chennai, this 5th day of January, 2009. 
T'HlRU A. ARUMUGASAMY, Presiding Officer 
LD.No. 145/1994 

Witnesses examined on the side of Petitioner: 

Thiru L. Venkatasubramanian 
Witnesses examined on the side of Respondent: 

Thiru Shanmugam 


Documents marked on the side of petitioner; 


SL 

No. 

Date 

Description of Documents 

1 

01/07/88 

ExWOl Order of Department of Posts 

2 

07/07/88 

Ex.W02 Order of Depalment of Posts 

3 

15ib7/88 

Ex. W03 Memorandum issued j6x»m 
the Department of Posts to 
the petitioner 

4 

22/07/88 

EX. W04 Letter from the petitioner to 
the Inspector of RMS 

5 

22/07/89 

Ex. W05 Letter from the petitioner to 
the Senior Supdt. of Posts 

6 

09/09/89 

Ex.W06 Enquiry Officer’s report 

7 

18/11/89 

Ex. W07 Letter from the petitioner to 
the Senior Supt. Posts 

8 

3003/90 

Ez. W08 Memorandum from 
Department of Posts 

9 

18«9/90 

Ex. W09 Letter from the petitioner to 
Post Master General 

10 

15A)4/91 

Ex,W10 Memo from Dept, of Posts 
the petitioner 

11 

25/02/91 

Ex.Wli Letter from the Dq)artmcnt 
of Posts to the petitioner 

12 

13/03/92 

Ex. WI2 Letter from the Senior Supt. 
to the Regional Labour 
Commissioner 

Documents marked on the side of Respondent: 

SL 

No. 

Date 

Description of Documents 

1 

2 

3 4 

1 

15/07/88 

EX.M01 Charge sheet 

2 

22/07/89 

Ex. M02 Defence brief in connection 
with ruJc-8 case by the 
petitioner 

3 

09/09/89 

Ex. M03 Enquiry Officer report 

4 

05/10/89 

EX.M04 Proceedings memo (removal 


order) 


'TT' 
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5 m0«9 Bt-MOS CJ‘i4,a’i letter regariing 

w^lyofcopy ofLO. repwt 

6 18 / 11/89 ii>c.M 06 appeal Petition pven by ti» 

p^oner 

7 3 (V 03 / 9 O BlM 07 ^)pell«leOtd« 

8 2 (y 02/92 BtM 08 Petition to r^oo by D.O. 


and the Mmagement of Senior Suporirtendwt of Post 
Offices, Salem-tiStiOOl. 

BUrWISPl: 

HiQWOilcixiiii 

ShriD. Sdlmnutim S/oDuntsamy, 
SiIl»iimaltiB.O..AturTak)k, 

sUS^lO? PetitkmetWorkman 


9 23/11/94 BlM 09 Counter rtatement Bled by 

tite rei^Bdent 

10 30/12^6 EX.M10 High Court's order in ID. 

batch cases 

11 24/04/72 EkMU D.GJ.&TLetter 

No. 43/38/72 

12 03A)9«1 BlM 12 D.O.P.&TLettor 

_ Na 43/158/81 _ 

^1^,19^Wtid,2009 

1947 (1947 

^ 14) tift WO 17 ^ ^ 

wqftaiiw »ffW ^ ^ 31^ 

313^ 

al l ii l Pff aiflww«w ^ ^ ^ ^ 

1S/199S) '3*1 19-02-2009 


1. Direotw, SeniorSuptihitendent, 
of Post Offices, 

Salem East Division. 

Salemd36001 

2. Director ofPostal Services, 

Coimbatore Roipondcnti/Managemeots 

Refcraice : Order No. L*400t2/22/94-IR(DU) Dated 
22/24-2-1995 Ministry of Ubour, Govt, of 
India, New Delhi. 

This dispute is comiiw for final hearing on 22 nd 
day of January, 2009, tq>on perusing the reference, claim 
statement, counter stetement and other connected 
papers on record and »von hearing the argummts of 
Thini 0. Justin, Advocate i«>earing for fee Petitiwer 
and of Thiro K. Siv^jofei, Add!. Central Govt. Standmg 

Counsel appearing for fee Respondents, in feismdus^ 
dispute and this diqmte having stood over till feis day 
for consideration, thi^ Tribunal made fee following: 


WlWWfW Wi 

It i?9r-4ooi2mm-«t< 31R (^1 

eflV^id 

Now Delhi, the 19fe February, 2009 
8,0. fi59.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 
Govemmeotbereby publishes fee award No-15/1995) 

oftittliidustrial Tribunal/Labour Court, Chennaiassho™ 

in the Anneaure, in tiie fodustrial Dispute between w 
employers in relation to the management of Senior 
Superintendent of Post Offices wd 

was receivedby fee Central Government on 19-02-ZOOT. 

[No.L-«012/22/94-IR(pU)] 
simENDRASINOH. DeskOfficer 


anmexure 

BH;bOBF, the PltESn)lNGW nCBR ,lMW8raiAL 
TIUBIJNAL,TAMILNADU,CHENNAM00104 
Friday, fee 30fe day of January, 2009 
Present; Thiru A. Arumugasamy, B A.M.L., 
Presiding Officer 
Industrial Dispute No. 15 of 1995 
flu fl ypiFwawiwr fif diiyute for adjudication Under Sec. 10{lXd) 

oftlm Industrial Disputes Act, 1947belw8eo the Wc*^ 


award 

The Govt, of Tsmil Nadu have r efe r re d the following 

issue for adjudication by this Tribunal: 

“Whetiier the action of ti» managemeiit of Senior 

SuperintendentofPoatOffice^SalemEaatDiviiioo, 

im ifaa mvioesdfShriD. SeBifiiufeu 

wifeeffoctfroml5-6-87Ujttit,proporandlegal?If 

not, to what relief Ufee workman entitled to T 
2. The averments found in die claim statement 

of Petitioner are as follows: 

The petitioner states that he was issued with a 

ChargeMemodBttd2-4.1987.asperfee<*arge sheet given 

to die Petitioner the charge is as follows: 

Article I "That the said Shri D. SeUamudai EOTPM ^off 
duty) SeeUampatti BO while working as such on 
26-12-1986 had without actually paying fee amount m 
respect of Kannankurichi (Salem MO No. 346 44^ 
22-12-1986) for Ra. 300/- (Three hundred only) to fee 
respective payee managed to show fee money order u 
paid by affixing fee name of fee payee Ui bis own 

handwriting". 

“It is therefore alleged that Shri D. Sellamufeu 
ED BPM had foiled to maintain absolute integrity and 


f»ap r5irt59—12 
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^votibn to duty as enjoined in Rule 17 of P & T ED Aifenf# 
{Conduct and Service) Rules 1964 

To thf above charge sheet the writtsfi statement of 
nee W3» given by the petitioner on 10-4 -1987 Tk- 
pe .uoner denied the charges. After the rece ^of S 
defence statement from the petitioner the reLndem 

rae OfBct, who enquired i„„, n. 

.k™ “ ““Hisll ihe charge, but .unulv 

^t«ed die pedUonet to admit the charges and got die 

«gu««re ,U the ,,.,e,„.„, .dmi„i„g'g, 

rteteader die Enqdry Officer gave . Ling. .X 

™iv h ^ cdimncd the charges and he 

esubf'hle r *“k “ l>9“«d to 

P '■'‘"”‘”'”6 "tc '''..nessea 

particularly S. Pabnisamy who h alleged to have nnt 

c^cd M.O. dated 22 . 1 M 936 .,m I; IM 9,7 ne 

*' P^i'totiCi caiut.,i be pro^ 

b^nd f^rTf f ® statement obtained 

^ petitioner cannot be relied upon by 

fDisciplinary Authority. Ue 

prQudicetlm^er”'^'^'^^’^ ** ® 

987 removed the petitioner 

^«wce tvtth unmedtate effect Agmust the Ld oX 

Appellate Authority and 

ttaadKipSh * ° ■* •"f'*' <”*' 

5. The charge m framed in the charge rfieet can be 

Mtablishrt only on the eaamnienon of the payee .jf the 

M recei/ed from S. Palanisamy for non-rcccipt of the 
money order. Therefore the charge framed against the 
Wtner that without actually paying die Lm,t 
^f^ of money order dated 12-10-19S6 lor^ a sum of 

from^payee" 


[PaktII—SEC. 3(ii)] 


rnn/ti cuquiry against the petitioner was not 

conducted m accordance wiith the rules and pnricioles of 
^jmuce^Funher di. peddon^- was ihmaienXy 
she enquiry officer to admit the charge. Therefore based 

Enquiry Officer the petitioner 
cannot be removed from service bv the n .. i- 

authority The disciplinary authority has nol c-msidered 
the petitioner-s past record ofserv.ee. Furth^ S 

fn‘ IA of the 
J.D. Act has to be invoked. 

emnich!' conducted, his non- 

employment isnotjustificd. Therefore the pet.tioncns left 


wtfanootoalternativeexcepttoraiscadisputcrcga^^ 

his ^-employment as per the provisions of ID Act The 
^PPoner prays that this tnbtmal may be ple^ S 

has to maintainable and 

P^t on the ground that the Department of 

Post w 1 not come under the purview of Indus^f. As such 
petition IS liable to be dismissed in limine. 

Petitioner was charge sheeted vide Second 
87® -5W6-87dated2-4- 

tfJZZ Z of 

defrn charge. The petitioner submitted his 

deto on 10-4-87 wherein he admitted the cTaJ^but 

P orth extenuating circumstances that led to the 

°y him. Thereafter it was 

tl k, ^ ^ ^964 in order to give a 

HS ° ^0 the petitioner to defend himself 

Accordingly 
Saiem East Sub DiSi 

i^ndtI'-soffi''’"‘^'“” Second 

Pontine Appointed as Inquiiy Officer and 

Presenung Officer respectively vide Second Respondent's 

oeSZZis ** deposition of the 

^fro^ dt, 28-5-E f in whichhe held that the charge framed 
against the petiticner was proved beyond d 2 t 
latter's own admi.siJon, ^ 

denied'the^^h"'**^^ of the petitioner that he 

mquir) Officer wur.out recording the evidence of the 
vmness as stated in c;ie charge sheet threatened tL 

Ltemem 7 '^signature m the 

Hret of all there way no need to record the evidence of 
witnesses as stated m ths petition as the petitioner him.sclf 
voluntarily admitted the charge Further the inquiry office 
conducted the enquiry on 28-5-87 specifically aTked the 
petitioner as to whethc- he wanted any inquir^ to be 1,1 

hir^rr framed against him^ To this he 

has replied that he did not want any enquiry ke 

petitioner's aeposition was voluntary and there was no 

tha. on the receipt ci uie Incjuiry Officer’s report the 
tZn rZ Salem East Division 

No.El-SWsls^diferisk^S?'" 
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ID his <wa handwrilJOg before Ac Inquiry officer Acre sufficiepttiiMtodefaidhisca8e.Hehadewery<q>patunit^ 

was no need to examine my witness. An Inquiry can he to take a stand of his own. He was not Actated, tutwed or 

held only in respect of a charge not admitted by Ae misled into beUeving Aat a' lesser imnishmmt would be 

awarded ifhe chose to admit Ae charge It was completely 
left to bis choice whedier to admit the chai^ or deny the 
12. The petitioner's oontaition Aatno complaint was game. Aa such, Ac inquiry was held m proper maimer ss 

received from Sri S.PalaniBamy for noni»ymem of mtmey pjcgcribed m Ae rules. Under these circumstances, it is 

order and simply by getting a staternem from him a charge p„yed that Ais Tribunal may be pleased to dianiss Ac 

cannot be framed is irrelevant and immaterial. Sri M. aboveLD. 15/95. 

Venkataronan, Mailoverseer n of Atur Sub AvisioDuAo is 


empowered to inspect Ae BO at any given time under Ae 

rules, paid a surprise visit to SilianqiaA Branch office m 
account wiA Malliakarai Sub-office on 26-12-86 and 


examined Ae deposit articles of Ae Branch office kept m 
Ae BO journal. While domg so, Kamiankurichi (Salem) 
Money order No. 346 dt 22-12-86 for Rs. 300 payable to 
Sri S. Palanisamy, Nadar Street, SeeliampaA and remitted 
by Sri F. Shanmugam, Annai Illam Gandhinagar, 
gHnnanlfiirir-hi Salem was found among oAer deposit 
articles. On scrutiny Ae said MO form was found affixed 
wiA Ae signature of one Sri S. Palanisamy m Tamil in Ae 
space provided for Ae payee's si^ture. The signature of 
Ae paying official was not seen m Ae MO form raismg 
su^cion. When questioned Ae petitioner replied orally 
Aat he paid Ae value of Ae MO to Ae payee on 26-12-86 
but on verification wiA Ae payee it turned out Aat Ae 


payee had txA received Ae amount and Ae signature found 
on Ae MO form was i»t Aat of Ae payee. The petitioner 
m his written statement dated 26-12-86 giv«i before the 
Mf»«< overseer had stated categorically Aat be affixed Ae 

payee's signature m Tamil cm Ae MO form to make it q)pear 

that it was signed by Ae payee and utilised Ae money for 
his personal use. The petitioner a d mitt ed the above facts 
in his written statements dated29-l2-86 and 14-3-87 given 
before SDI Atur Sub-Divisioi as well. Therefore Ae charge 


Aat Ae petitioner did not pay Ae value of Ae MO to Ae 
real payee and forged Ae signature ofthepayee and utilised 
the amount for his personal use had been established 
beyond all reasonable doubt. 


13. It is submitted Aat Ae Rule 8 inquiry was 
conducted as per Ae provisions contained in P & T ED 
Agents (C & S) Rules, 1964. The pctitioiief was not 
as alleged. The petitioner was removed from 
service as it was thought Aat it was i»t proper to retain 
such an official who was lacking rategrity, in Ae service of 
Ae department. The Inquiry officer's nqxirt was judiciously 
upright and straight forward. Further if at all there was any 
alleged coercion by Ae Inquiry officer Ae petitioner should 
have brought it to Ae notice of Ass higher authorities viz 
SSP, DPS, PMG etc. immediately . He had not done so. Even 
in his appeal to DPS he has not alleged ttiat Ae Inqui^ 
officer was biased Instead, he had admitted Ae charges in 
the appeal also. 


14. It is submitted Aat Ae petitioner was given a fiur 
and free opportunity under Ae rules, ^e was given 


15. POINT; The Point for coosiderBtioo if whether 
the action of Ae managemoit of Senior Superintendemt of 
Post Offices Salem East Division, Salem in terminating Ae 
services of D. SellamuAu wiA effect from 15-6-87 is just 
proper and legal ? If not to what relief is Ae workman 
entitled to? 

16. After remand on behalf of Ae Petitioner, WWl 
oneD. SellamuAubas been examined and £xs.Wl'toW3 
were marked. On behalf ofRc^ionde n t m a n agement, MWl 
one N. Vaiadarajan has been examined and Exs. Ml to MIS 
weremaiked. 


17. The Counsel appearing for Ae Petitioner 
contended Aat Ae petitioner while working as BPM 
(Branch Post Master) at Seeliampatti Ae Disciplinary' 
proceedings has been initiated for his alleged onisconAtet 
and it has not been proved. Hence his claim has to be 
allouvd. 


18. The Additional Central Government StanAng 
Counsel contended Aat admittedly the petitioner 
misappropriated Money Order amount of Rs. 300 wiAout 
disbur sing to Ae payee and he swinAed Ae amount for 
his personal use and he has admitted Ais fiict before Ae 
Enquiry officer. Therefore Ae findings of Ae Disciplinary 
auAority is a conclusive one and the Asirn has to be 
negatived. 


19. It is not m Aspute Aat Ae petitioner was working 
as BPM at Seeliampa A, Salem district, FurAer it is also not 
m Aspute that on 22-12-86. Money order Rs. 300 has been 
sent from Kannankurichi, By way of M.O. No. 346 in favour 
of Palanisamy. As per Ae account on 26-12-86 B.P. Office 
has disbursed Ae Money order. FurAer it is also not in 
on ftie same day M. Venkataraman, Mail Overseer 
made a surpirise inspection and noticed A® mistake. 

Theseaftor departmental proceedings has been initiated and 

on the basis of Ae &ilure report the reference has been 
wiqHk to Ais Court. On 30-12-96 Ae reference has been 
Higrnifflwl for want of juiisAction by this tribunal. Against 
which, the petitioner has preferred a WritePetition im W.P. 

No. 12681/99 and the same was disposed of oi; 
23-7-2008 bokling ftiat this tribunal has got juiisAction 
and mattar has been remanded to diAtwc by this tribunal 
aspwlaw. Hiereafter, notice has been sentto Af boA 
parties and the mauer im been taken up. 
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20. The petitioner in his evidence has contended 
Out he was working as Extra Department BPM &oin 1971 to 
987. According to him, the enquiry conducted by the 
Respondent is not in accordance with law, hence the Charee 
memo issued on 2-4-87 has to be set aside 


[Part II—SEc.3(ii)] 


According to the Respondent the petitioner himself has 
sign^and appropriated theM.O, money hence the enquiry 
has been conducted. 


21 On behalf of Respondent, Senior Superintendent 
oI Post offices has been e.xamined and contended that the 
P^tioner has swindled Money oixJcr amount of Rs. 300 
wluch was sent from Kannankurichi for the disbursement 
and It was not disbursed to the Payee Palanisamy, 


22. As already pointed out on 22-12-96 the Money 
ordter of R8.300 was sent from Kannankurichi post office 
and the payee one Palanisamy is not in dispute. 
Accordmg to the Respondent on 26-12-86 the amount 
has been uken by the petitioner himself by putting the 
signature of the payee in Tamil la this regard WW] has 
Stated as follows : 


QuftSaffi 

..fljirrfr ^riassfr 




i_.L9l^arxo ifi«a|tb (yflu«b*crr^ <ST7fl*f^^«!tT<6 


, ^ -J 

' «:Tpwr ri .;l i*,-. r _ci- . ^ 

- - - • «.OL^:r JL'-Sfflsst-M 

l>’-i. e<rr * ^ 

. sr:si^^iu isrrb?’ 

G!“-U^i S .1. 

. 

- '■-■■■ Oo'iiS'.j*', 00,,V £uA ... 

jijM.r, ,„U.re.v 

- - '-&± 

^ ^ ^ tflH ' 


•• ■- ’-v3;S 'J ii -Oi S'?C"''r-’- Pn« rtff ..13 • 

4. Lsn 

d-TUU^Litjg Lf^icvth 


- -.....-a ;bre) ;?;5^'t5ibsy;.L#4L>irs 




irti 


—®^^ *gL57T?! 




immediately 

me Charge sh«t the petitioner sent reply in which he 
y the non disbursemeni amount 


of Rs. 300 to the payee Palanisamy. The Petitioner's counsel 
now denying that the admission made by the petitioner 
bctorc the disciplinary authority is not correct. 


i-ili -im-i..! 


H.#i. I, 


I . 0| . 1+ M , H 
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24.BLM4Utheletterdated28-5.87bylhepetitioncrgivenbef^ 


"C?©! ilfti to-pil'ULvljSfi®! q^TLrt-urr* ■ 25.S,?3 

^€^2^. u5<&«eu©fT^ 

pL^^OTry!ts(* .asfit!^ 5a.pDuil4)<ft® LjamVieKar arfr«S!nli 

ftfrasri^'^ 'da-jSstinTtasIt- 

‘^'TW ♦•iwj;Ta^fyL;j;a!S!.'ar ;p(5€f)!J!ur5 «s?^ Msk 

^^■TUTLn'5 ^5-;T!7€!^«5r egiii <8^s^l5sb«MO 

, t 

Vmm this it is siso vew clesr thst even bet^ the Fnquiry oflicer also he has admitted 
hispmlt nnd he. contended that no enquiry is terniired The Enquiry officer's report is 
h>r MS dated 1 « ,5 87 Fvtm in the inquiry officer’s wpqrt, h nins as tbUnwsr 

•‘n. Sella nnithu in tamil and aslced him to admit o^ deny the chaise Sri D. 

» 

Sellamuthu admitted the charge in tiiH He t^-ss also asked to state whether he 
wants anv innniry to be held m respect of the charges tenwod againre him and he 
renlied that he did not want any inquiry to he conducted in res^iect ot die charges 

He also oave a deposition admitting the charge 
Thematter th*i Fnqiiiry officer has gi^vn his findings as stating that' the charge has 
been proved ITie same thing followed even in appeiA memowndtim submitted by the 
i^oner which was marlred as Fv M7 which nms as tollnws- 
‘'S;in!J?T!j:T^ iflTISKT^^lTSb ^Srsfie^ilL-i^jfeC 

usrrtii; prm tii«<FiunLiib$g 

l_a*T!_TfiJT 300.00 U^fiOTS <Sl^8D 

SaPTL lBflR«UmTl-fr 0»QSJ(S^Llb 65)3^ 

c^«bu^^*3fib ^Llb 

dEfT0>®i5!<» cig^iJdb ai^ iiaS\ c^^Tj-ik?^ 

-SiDiSab gait^luir s^^ijiiiSjSgiib !bi-^ 

Qfl=rrfifc^ iDfiffisfitULj 


25. Now flie coirtention of the petitioner is flat he 
never Ae charge before the authorities and he 

reUed on the evidence of MWl in this regard. During the 

cross examination ofMWl be has admitted that he pleaded 

the ignorance of scribe of Ex. M4. On that basis, the 
contoitionof d» petitioner's counsel is diat Ex. M4 is not 


written by him/ Adcon^^ to the petitioner Bx.. M4 the so 
called admissiwi petition pleaded by die petitioner was 
not proved by the Respondenti at the time of Inquiry. 

Tberefiore, be wanted to set aside tbe findings ofdie Enquiry 

Officer, Of course, MWl has fairly conceded that he was 

not aware of the scribe in Ex. M4. 
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[Pajit II-nSEC.3(u)] 


mV 5r.^,jjrr* 


sheet 

gtveo by the petitioner in which he had admitted the guilt 
Therefore, it is clear that the amount has been 
misappropnated by the petitioner has been admitted 

written statement 

^ ^*“‘^** “ *PP®®^ memorandum. The 

&. M2 & M7 are not denied by the petitioner. Therefore 
the misappropriation M.O. amount of Rs. 300 has been 
admitted in the written statement as well as the Appeal 
memorandum. Under this juncture, the question of 
ti^tcniJig the petitioner by the Inquiry officer at the time 
of Inquny can not be believable one. He raised this point 

only at the first time before this court which can not be 
relied. 


27. The petitioner has raised another objection 
regMdmg not getting the written report for the payee by 
e Respondent, As already discussed on 22-12-86 M O 
^um has been received by the petitioner on 22*12-86 
tte Kannankunchi Post Office which was disbursed 

on26-12-86asperthe day book ofthe Post Office, On the 

day evening the surprise inspection was conducted 
by the Matloverseer and he found that in the Counterfoil 
Money or^ form was carrymg the signature ofthe payee 
m Tmil. On the Inquiry, the Overseer came to know that 
foe Pay« will sign only in English and not in Tamil, But 
foe Mmlovcrseer has not obumed any written complaint 

® Pajanisamy, Dur ing the cross examination 
Of MWl he has admitted as follows: 


gffli-r Q?l^cSu.t^ 

crrtjcrffjLi.rr^ - - . 




&T;h^fi;'y&i£,TgFr LjSTSj/^iL^i'b 




Even in the Enquiry report does not carry the 
wmpl^ of payee Palantsamy, Further it is also important 
foat Palanisamy was not examined before the Disciplinary 
aufoonty. Even in foe Inquiry report Ex. M6 dated 15-6 87 
it mas as follows: 

“The signature of the paying officiai was also 
not seen in the M.O. form. When questioned 
Shri D. Sellamuthu BPM, Secliampatti orally deposed 
foat he paid the money order to foe payee on 26-12- 
86. Shri S. Palanisamy the payee when contacted by 
foe mailoverseeron 26-12-86 denied to have recieved 
foe amount of Kannankurichi Salem MO 346 dated 
22-12-86 for Rs. 300 on or before 26-12-86 and also 
disowned the signature seen on foe MO form as his 
own Shri S. Palanisamy further maintained foat he 
used to sign only in English; foat he received Rs 300 
(MO Amount) fiom Shri D. Sellamuthu ED BPM only 
on 27-12-86; that he has not signed any form while 
receiving money on 27-12-86. ** 

28 . From this it is very clear that the petitioner himself 

^ admitted foat he has not made foe payment to the Payee 
alanisamy and he has manupulated the document as if it was 
paid to the payee Palanisamy. Of course the respondent could 
have examined foe payee Palanisamy and the mailoverseer 
once agam and m the presence of delinquent at foe tune of 
Inquiry. Of course, admitted facts need not be proved. The 
^tioner/delinquent himself admitted foe offence under Exs 
^ & M4 before foe concerned authorities. The amount taken 
by foe petitioner belongs to foe third party. Under these 
circumstances, the petitioner does not deserve any sympathy 
or any technical latches as found in foe enquiry proceedmgs. 
Hence this issue is answered against foe petitioner. 


In foe result, award is passed holding that the 
^gement of Senior Superintendent of Post Offices 

Shri terminating the services of 

Shn, a Sellamuthu with effect from 15-6-87 is proper and 
legal. The petitioner is not entitled for any relief. No costs. 

Dated at Chennai, this 30 th day of January, 2009. 

THIRU a. ARUMUGASAMY, Presiding Officer 


I.D No. 15of 1995 


LIST OF WITNESSES EXHIBITS 


WITN ESSES EXAMINED ON THE 
PETITIONER/WORKMEN: 


SIDE OF 


W.W.l 


Thiru.D. Sellamuthu 


WITNESSES EXAMINED ON 
RESFONDENT/MANACTMENT 


THE SIDE OF 


M.W. 1 : Xhiru. N. Varadarajan 

EXHIBITS MARKED ON THE SIDE OF 
PETTnONER/WORKMEN: 

S’ ^^te _ Description of Document 

1 15-06-87 EX.W 01 Order of removal with charge 

memo and enquiry proceedings 

2 3006-87 EX.W 02 Findings of Enquiry Officer 

3 17-09-87 EX,W03 Appeal Order 
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RESPONDEKr/MANAGEMENT: 


SI. No. Date 


Description ofDocumoit 

1 

024)4-87 

Ex^^l 

Charge Sheet Memorandum 

2 

l(M)4-87 

ExMD2 

Reply for the charge sheet 

3 

28-05<7 

ExJvSB 

Inquiry Officer 1st Sitting 

4 

28-05-87 

ExMD4 

Deposition of WWl before the , 
locpiiry Officer 

5 

3IW)M7 

ExMlS 

Inquiry Officer Report 

6 

15-0M7 

ExM06 

Punislunent Order issued by 
Senior Supwinteodent of Post 
Office, Salem East Division 

7 

06477-«7 

ExM07 

Appeal against the punishment 

order issued by appointing 
audiority 

8 

24-11-92 

ExMR 

Before the Central Regional 
Labour Officer at Madra$-6, 
pedtimi under Sec. 2(A) of I.D. 
Act 

9 

064)9« 

ExM09 

Before the Central Regional 
Labour Officer at Madras-d, 
rejoinder filed on behalf of the 
peddoner 

10 

16419-93 

ExMlO 

Failure rqiort 

11 

Junc'95 

ExMll 

Claim peddon by Peddoner 

12 

Dec’95 

B(M12 

Counter statement by 
respondent 

U 

13-1(W9 

ExM13 

Affidavit of WWl mW.P. 

Na 12681/99 

14 

2000 

ExM14 

Counter affidavit by second 
respondent 

15 

234)7-08 

1 ExM15 

OtderinW.P.No. 12681/99 


’!tftP5it,20^VW^,2009 

iCT,«r. 660.—adM^nni, 1947 (1947 
^ 14) ^ HRT 17 ^ 3135K®T 
iwafis ^Ppftawf 

31^ ^1 ^eilPw •^f ^wroalellPw 

aqflR!Tivwi'’*n*fiPPi, 112 / 2002 ) 

^ t ^ ^ 20-2-2009 ^ 

■530 «n I 

[Tf. 1^-42012/97/2002-311 ®nT (# ^-n)] 
313RI ^HR ■’fl^, 3(P*^ 

New Delhi, the 20thFebniary, 2009 

S.O. 660.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Qoyenunent heirtjy publishes the Award Ref. No. 112/ 
20(K of die Central Government Industrial Thbun^cum- 

ljd)ourCourt,Bhubaneswar^8hDwnindicAnBe*ure, in 

the Industrial Dispute between the management of 

Doordarshan Kendra, and tiieir workmen, received by the 

Caitial Govaiimeiiton20-2-2009. 

lNo.L42012«7/2002-IR(CM-IDl 
AJAYKUMARGAUR, DeskOflicer 

annexure 

BEWMBE THE CENTRAL GOVERNMENT 
INI)USTWALTlUBDNAlX;UMiABOtR COURT, 
raUBANESWAR 

Present : N JCR. Moh^tm, Presiding OfiBca 
Industrial IMapute Case No. 112/2002 
Date of Passing Award: 12tti danuary, .2009 
BETWE^ 

The Management of die Asstt. Engineer, 

LPT, Doordatsban Kendra, 

Dasaiatlq>ur,Di8t Jajpur, Orissa. 

... Ist Party-Management. 

And 

TheirWoitanan, Smt. Nibedita Das, 

C/o. Bishuu Chaian Nayak, P.O. Katikata, 

ViU. Rambag, Dist Jaipur, Orissa 

.... 2 ndParty-Woricman. 

atoearances 

M/s. J.K.N8yak& Associates, ...FordielstParty 
Advocates Management, 

M/s, B.C.Bastia* Associates, ...For the 2nd 

Advocates Partyworkmaa 

award 

The Govt, of India in die Ministry of Labour, in 
exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-seciton 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-42012/97/ 
2002-K(CM-II), dated 30-10-2002. 

“Whether the aciton of the Mmu g e me ot of Door- 
darshan Kendra, Dasrathpur by terminating the 
service of SmL Nibedita Das, Technician after serving 
for 5 years regularly is lepl and justified? If not, to 
what relief die dilutant is entitled to?” 

2. It is alleged by the worionan that on the basis of 

her certificate she was engaged as a Tedmician on 14-6- 

1995 in the newly opaied L.P.T, Doordarshan Kendra at 

Dasarad^iur in the District of Jaipur. Orissa. She was paid 
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R3. ISOOpermonthonconaolidated basis to cany out the 

operational activities required for transmission of DD 
progn^es. It is further alleged that while she was continuing 
as such she was abn^tly terminated on 1 - 10-2000 widiout 
any ^ance notice or retrenchment compensation as 
requiredundcr Section 25-F of the Industrial Disputes Act 
M a result she raised an Industrial Dispute before the 
Asst. Labour Commissioner (Central) and hence the 


[Part II— Sec. 3(ii)] 


3. The Management on the other hand contended 

<^«P«city on 
^ ^Doordarshan 
iwnora. Rather to carry out some miscellaneous work of 
temporary nature she was engaged verbally as and when 
neceMary on monthly contract basis of Rs. 1800 on 
condition that she would seize to work on the posting of 

regular stafffrom December 1995. Anticipating posting 
Of regular staff she was intimated in August 2000 that 
her services would no more needed from October 2000 
and, accoi^gly, she was disengaged on the posting of 

«gitiar8iafrfromIO().2()()O.Thu8innut.shellitisal4^ 

by the Management tiiat the engagement of the workman 
being contractual in nature, she was not paid any 
retrenchment compensation and as such she is not 
entitled for any relief. 

4. On the basis of above pleadings of the parties the 
rollowmg issues were framed : 


ISSUES 


1. Whether the Tribunal has jurisdiction to try 
the reference ? 


2 Whether the disputant-workman was in 
continuous enqjloyraent for 240 days and more 
by the time she was terminated from service ? 


3. Whether the workman was in continous 
service for 5 years preceding tlie date of her 
tennination? 


4. Whether the Management is justified and 
proper in his aciton of terminating the service 
of workman? 


5. To what relief the workman is entitled to ? 

5. fo prove her case the workman examined herself 
besides producing some documents marked as Exts - 
1 to 3. The Management on the other hand examined tw’o 
witnesses and produced no documents. 


FINDINGS 


ISSUE NOS. 2 TO 5 


ISSUE NO. 1 


6 . There being no substantial challenge from the 
side of the Management as to the maintainability of the 
r^erence, this issue is, accordingly, answered 
unrmatively. 


7. These issues arc taken up together as they are 
inter-dependent, ' 




It 1 $ deposed by the workman that on the basis of an 
advisement she applied for the post of Technician and 

^ appointment 

letter. She further stated that on the date of interview her 

call-letter was taken back by the Management. Similarly at 
i^e of joining her appointment letter was also taken 
back by the Management. But as I find, the above has 
been cooked-up by the workman for the puipose of this 
case as the same runs counter to her pleadings. Hence the 
evidence of the workman that she was duly recruited and 
edited can not be believed. Rather it can be said that 
she has not approached the Court with a clean hand 


8 . It IS the settled law that the Government, while 
naing a reference must bestow great care so as to obviate 
referwee which are baseless or do not represent the actual 
dispute between the parties. It should, therefore, carefully 
fomulate tlie points of dispute they should be so worded 
tw to avoid ambiguity or prejudice or advantage to one or 
the ^er party to the dispute. But in the reference before 
the Court no specific point of dispute has been raised as 
to whether the factum of regularization of the workman is 
to be considered taking into consideration the past 
wrvice or whether the factum of termination is alone to 
be examined. 


^*®®*«^^e«nDelhiCloth&GeneralMillsCo 

Ltd. V«su 8 Their worieman reported in 1967-I-LU 423 (431) 
S.C. It has been held by their Lordship that if the order of 
reference is cnptic that it is impossible to cull-out therefrom 
toe various points about which the parties were at variance 
leadmg to trouble, the court in such circumstance can 
ascertain toe pomt of dispute fi'om the pleading of the 
p^es to find out the exact nature of dispute. Examining 
me claim statement of the workman in the above backdrop 
1 is gathwed that the workman has simply challenged her 
totnination on toe ground of non-compliance of Section 
25-F of toe Industrial Disputes Act. As such it is only to be 
seen how for the workman has been successful in 
Mtablishing her case within the ambit of Section 23-F of 
the Industrial Disputes Act. 


10. Section 25-F prescribes that no person shall be 
retrenched without noticc/notice-pay and retrenchment 
compensation if he/she has continuously worked for one 
year as defined under Section 25-8, Section 25-B prescribes 
er Its sub-clausc- 2 (ii) that a person working for 240 
da}^ du^ aperiod of twelve months preceding the alleged 
date of termination would be deemed to have worked 
contmuously for a period of one year. Therefore, it is now 
to be seen whether the workman had worked for 240 days 

^ 0 - 20 M terminaiion 


' M 11 I >1 I 
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[11RP—'ef°g3(M)l 

11. To establiahliercontiiiiioiM service flwwoitaiiaii 
has produced ihe Xerox copies of difiefent folios of a 
"Tiansmissidii Log Book-1 and HI of 1995 and 1996 , ibe 
genuincnesa of which has been questioned by the 
Management on Ihe ground that the origmal Log Books 
aie notavaflable iii the office for comparison with the 
Xerox copies filed by woikman, As no explanation 

has heenofitaedby the woikman as to how she could ^ 

such Xerox copies it pie-sopposes that perhaps it is ^ 
who has taken away the official record and prepared 
copies ofthe same to her suitabiUty. On perusal of these 

documents it is gathered that at various stages the iiMc 
ofthe woikman has been super imposed on a previous 
writing. Moieaver it docs not give any indication that 
Airing 1995 and 1996 she was engaged continuously 
and diat her duty period was fiom 4.00 P.M. to 10 P.M. 
daily as contendedby her during evidence. In regard to 

ber contimious engagement during 12 inonihs preceedmg 

ifaedateoftenmiiationon M0-2000no finiherdociiiiieiits 
like.Ext.-l has also been fil^ by ^ workman cJ^c^t 
^.lai^ing orally that during such period she was en^g^ 
continuously. In these circumstances it can only be 
beUeved as contended by the Management that she was 
engaged occasionally as and when required on 
contractual baais^ 

12- During crosa-examination it is ailmittod by the 
workman that she was being paid in every three to fom 

months on her granting receipts. This shows that she is 
notatailfiiirmclaiming fliat she was a regular icciuit H« 
further explanation that she was asked to manage h^lf 

as a casual worker tfll sanction of regular posts forjicr 
that she was never recruited ^ the basis of an 

adveitiscmeirtasclaimcdbyhurdHriiigttial. Ifialher para 
to tbc coiKlusionthat she was simply given an opportiqu^ 

to work casually on contractual basis till permanent posts 
arc created and persons recruited against such post. 
Therefore in such circumstaucc when ihe woikman has 
produced no documents to prove her continuous 
engagemeutfcr 240daysduiiiigpa8t 12 monlhsprecee^ 
the date of her termination, it is held that the action of w 

Management isbeyondreproach asihe evidence on iwoid 

shows that ihe woikman was disengaged after posting or 
regular staft 

13. Accordingly the itference is answered with no 
i^liefto tbc wofkinan-' 

NJUt MQHAPATRA,PiesidiagOfiBe^ 

list of of Witnesses Exnmhied on behalf of the led 

Party^woriEmaii 

W.W.-l-Smt. NibeditaDas 

List of Documents Exhibited onbehalf of the 2iid Party- 

_1_ ^ 


Ext-2- Ctqiy of letter No, .1276, dated 22-2-2002 
addressed to District Enqiloymeiit Officer, Employmciit 
Exchange, Jajpor. ‘ 

Ext-2/1- Copy of Form andMupuff ofNotificalion 
ofVacancies. 

Ext.-3-Copy of letter No. 1355, dated 1-3-2002 
addressed to District Employment Officer, Bnployment 
Exchange, Balaaore. 

List of Witnesaes ExWbiM.Ptt UWf.rf **»« 

IstParty-Management 

M.W.-1-Rama Chandra Sahoo 
MJy.-2-KsiiialltltanteMobai<y. 

List of documente Exhibited o« Itolmir of the 

istParty-Management. 

No documents have been ephflntedoo behalf of the 
Management 

^ ftiWft, 202009. 


£xt-l-Xerox copy of foe Log Boot 


mao, 661.—aiWPWWIW anwnq, 1947 (1947 
qff 14) 4ft dm 17 ifr i 

1551 ^ ^ R*iNa>lf 

a ftmrc -ft ^ 

aR fiMit d / tW wnmqq, ^ciy 345/1 999) 

[if. T5a-220i2/242/1999-^ aK'(tlh^-n^ 

NewDeBikfoteSOfoFehttte^, 2009 

S.O. 661.—In puisnance (rf n of foe 

Industrial Disputes Act, 1947 (14 eJ 
Government hereby ptfohshes ^ awarf^^i^ 

1999 ) of foeCenltalGo(veinmeihlndi«riai;W^^ 

LabourCooit, Jabalpur as ifodwn in foe Amiexiiift mfoe 
hKtostiiaiDispiitehetween Aeemplpywsiniriat^to the 
Mmagpmeniof SECL and foch; woto ™ 

recrivedby ’te Central Government oii2OTO-20w^ 

* [No.L-22012a42/199SHR!(CM-n)] 

AJAYKlJMARGAJJlt 
ANNPIUHE ■ . 

IIEPORE THE CENIllAL GOVIRNMENT 
]l40IJS1iaAL< TWBONALCtJMtABBOKCOIJKr, 

JABALFGR 

No.CGrriLCftl/34Sfl#' 

Praiidliig Officer: ShriC. Mi 
The General Secretary, 

I «l7mda Mara6orlJhion,(AriT^ 

Burges School Compouild, ■" 


845 GI/09—1 
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TTic Sub Arcs Msnaffcr, 


Mjwiltpur CbDieiy, 

South Eastern Coalfields Ltd., 

Diiitt.Koiba(MP) 

Kofba(MP) .. 

-—Management 

AWARD 

Passed on this 9lh day of Febniaiy, 2009 


7. p>^oftheaK)ve, the refbence is answered 
m favour of the management and a gamaf the 
wJmenAJnion without any oidets as to costs 
holding that the demand of the Lai Zenda 
M^door Union (AITUC) for creation of 
n^tionat Channel for Pitman/Sr. Pitman on 
the l^of clerical cadre in Coal Indiisliy is not 
justified and consequenUy the woifcmeii/Uraon 
are not entitled to any relief 


1 . nic Government of India, Ministiy of Labour 
vuk Its Notification No. L~22012/242/99yiR 
(CM-H) dated22-11-99has lefened the following 
dispute for adjudicatioo by this tribunal:_ 

“Whether the demand ofthe Lai Zenda Mazdoor 

Union (AITUC) for creation of Promotional 
Channel for Pitman/Sr. Pitman on the line of 
clerical cadre in Coal Industry is justified? If so, 
what should be the modalities thereof.^” 

2 Vide Order dated 18-9-07 passed on the 
oidersheet of this reference proceeding, the 
reference proceeded expaite against workmen/ 
Umon. No statement of claim has been filed on 
behalf of workmen/Union. 


& I^ the copies of the award be sent to the 
wvemment of India, Minisoy of Labour and 
foiyrloyment as per rules. 

C, M. SINGH, Presidiiig Olficer 

■=1^ ft?#, 20 2009 

662.—1947 (1947 

^ ^ tiro 17 ^ 3i3?tpir ^ ^ ^ 

w (^.WS)r21/2004) 
WmblRro W+H ^20-02-2009 ^TlPa 

«iri 


3. The case ofthe numagement in briefis as follows. 
That no cadre scheme was fonnukted under 
NCWA forpiomolionof Sr. Pitman. However the 
employees working on the post of Pitman are 
P^ted to the post of Sr. Pitman on the basis 
of crreular issued in the year 1972. Accordingly 
50% ofthe existed Pitman were promoted to Sr 
Pi^ atSECL, Korba Area. The cadre scheme 
for Pitman grade carmot be formulated and 
incorporated in NCWA cither by the Area 

Manager or foe managemeiit of SECL. This being 

a central issue afiecting AH India Uvel of CIL, 
foe same will have to be raised and settled by 
foe Coal India. In the absence of any cadre 
scheme m NCWA, foe claim of foe Union could 
not be considered. It is pleaded that foe Union's 
case has no merit 


m: ii)] 

^>iR 

New Delhi, the 20lh February, 2009 

f j....^*?^**^**”*® pursuance of Section 17 ofthe 
tadustnal Diqmtes Act, 1947 (14 of 1947), the Central 
G^raanioitl^ publishes foe awanl(Ref No. 21/2004) 
ot ^Ce^GoverimientIndustrialTribunalK^ 
court. JabajpurassliownmfoeAiinexure, infoelndtistria] 


SECL, andfoeir workmen, received by^ 
central Government oo204)2-2009. 


[No. L-22012/128/2003-IR(CM-n)] 
AJAYKUMARGAUR, DeskOfficcr 


AMNEXUKE 


4. The managemcnl in order to prove their case filed 

affidavitofShri A. Adhikari. foe then working as 
Persona] Manager in Manikpur colliery. 

5. Ilu>wheaidShriA.K.Shaalii,A.i«3catefor*e 

management and I have very c;^efolly gone 
Aiough the evidence on record. 

& Tl« case offoemanagomimtM folly calablBh^ 

and proved from the uncoiitro verted and 
undiallengeda^vitofiiiaoagemenfs witness 
Sin A. Adhilrail llierefefetireiefotence is lufole 
to be answered in fovmirof foe management and 
againM the workmen/Union without any orders 
ai to cTosta. 


M®0RE the CKn IKAL GOVERNMENT 

INDlWraiAL TWRUNALCUMO^ABO^ 

JABALPL<R 


No. CGlT/LC/R/21/04 
PnoMiiigOineer: ShriC. M.SINGH 
The Secretory, 

Sohag|iur Area 

P.O.DIuBpuri,Shalidol ’ .Woikma«.A;raon 

Versus 

The Sub Area Manager, 

Rajendra and Navgaon Sub Area of 
SECL, Diatt. Shahdol, Shahdol. 


....Management 
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SECL, Navgftiim Uader^fotutil^Mtiw^ of 
Sohagpor Afcia in not nguluiriiig the services 
of Shri Mam ^Sbulcar Thnri, Msadoor 

CaM aaSDLt3pei)riar,anHvCsiii^ 


[<Bmi-^TO3(ii)] 

award 

PanedonHiisMiAqrofFdMtiafyi 2009 

1. Hw Qanwmraeot of faidia. Ministry of Labour 
vAfeilsNoltficattoiiNo. L-22012/128/2a03~]R 
(CMi41)datod25-2-4)4basiefiEneddielb^^ 
dM|HiiBfiaa4juiiicalioiiliy0iistiiliuiial:— 

“WheOwrawactioooftheinanagemartofSECLv 

Nawgaon UndasramiiiMBm of SokagpufA#ba 
in not ngjBlariajasJ&e aeswioes of Sbri Mmu 
S hankar liwaii, QcaandMazdoorCat'l 8s9R' 
OpeialiDr,GraHp C since Fehnaiy 1999 is ki^ 
and justified? If not, to wliat relief tbe said 
uroikiiiaa is enfided?" 

2. Vide Older dated IS'll-Od passed on tlie 
eidanlwci of IlitaTCfiHeBGe^preceeding, the 
leference . proceeded ex parte against the 

Jaifm. HtaWfl^f^^tnftihMtll IlMllflen 
filedonbelialfofwollaiiait/lhiioa. 


worionan is tMeoddedio at9 

& Let the copies «f ^ wiraid he sent to the 

Govenuacot-eif hiRav-hfiMislipt^f Ldbour and 

Employinentaapet sales. 

CM.^^NiGI^¥taaiilii)g Officer 

wr.«r. mi ( wt 

iR 14) ^ dm 17 #4igw»r4i 1 ^ 

Wi 'addtftt tfr fpiiddSf sSif 34tft aitfiitiS ^ did, 

Rjdd d ftWd dldlPwr ftwR aSWiPnr 

«Rwiw, tnwyifr d«Bz cviid 4jdm6i^2004) dtljtwftra 

dadl ♦, dl dNftd TiwR dir 20HJ2-2009 dd 5WI ^«n *H I 


3, llBcmaf dieinnfl|Bementm1)rief u 

Hut . die wodonaa was imtulfy amKnnted as 
Ctottcral Maadoor Cttegory-I in R^dra 
NavgaoDNfinc w^C 21-9-99. Sobsequortly he 

was legidarizcd as cable nun. The weekntan has 

wodoodjon SDL madiine as cable man. He was 

penntttcd Uy learn die woric of SDL Qp^ 

Because of diis, the workman catmot claim 
pfomotion to the post of SDL opemton Tbe 
ciiegofy of crfdemanas wdi as category 
LSD Opcfalor am dififorent categories. Bodi (he 
categories have diffemnt cadm schetne. The 
woifanan being employed as cable nun cannot 
pfiQi notioB of SPLOpefatof. He was never 
sdectedfisdiejiQatof SDLQpecstor. Therefim 
he cannot claim promotion to (he said post It is 
pleaded that (he case of the workman has no 


[di d!W-2M12/19$/2fl03-«l< Mt<1^ n)] 
dtdd 3ifMArti 

Ndv DdhL dK 2dlh F^Musty, 2tt)9 

S.O. M3.— In piinuanoe df SeethM 17 of ihe 
frAirtriiil DiipulBs Aeti 1947 (14 dFlW^, the Central 
O o v e na neathnehy ptiMialiBs the'SwwdtRtjf.^. 61/2004) 
of ihsCMnlGoyeninMrahidBstriBtlUMasIcnni-i^^ 
Cooit, JabulpinasshownintheAnnBxiire, hidKhidusr'ai 
Dispute between the managcmeiit of Soidh 
r.rti>l fitiHaljid_, and their wothmeh, iecetvedb:^bit: CectiJii 
Qoveniiientaii204]2-2009. 

(No. Lr22012/19«2003^i!» (CSM)] 

AJAYRUMARGAtm, DeskOfikcf 

ANNEXQBE 


4. ThenianagHiieatinotdBrtcrixovelheircasefiled 
affidavit of their witness Sbri B. N. Prasad, then 
wraking as Dy. Chief Penonal Manager. 

3. I hnveheaid Shri A IL ShaahL Advocate fiartbe 
manageoMiiL IbaivevetycaiefiiUy goiiediniti^ 
the evidenoe «i ieootd. 

6. The caaeofdiBiianmgenient is fitlly established 
and proved front' the uneontroverted and 


Shri B. N. Prasad. Theiefi»e, the reference 

demves Id bedecided in fevKHir of nHmageinent 
and against die wDifcinan without siqr Olden as 

to.ooats. 

7. In view offhe above, the refennoe is enswered 

to fevour of die ttianagetneiit and against the 
wodcmatt/Unioii widwot any Olden as to costs 
hoMiiiB dint dieaclifm of dw-niaiiagement of 


iraiUS;iltIAL1BKIjNAlA:i9M^ 

MBAI^W 


NokCGir/LCW^WM' 


PnsIMv Officer: Shri C.M»ffiiiDh ^ 

ShriNaanadaMufara, 

S/o Sfa. Tegram Mishra, 

R/o Village Srimnudi, 

P.O.Gcfia]pur, 

DisttK 0 iea{CG) ....WoikmaitflteoB 

Veisis 


The Chief Geoend Manager, 
BailafiidvnrAll^ofScwthEasfemQ 
P.O. BaikiiiilfapaFDwtt. Korea (CGL 

Korea (Chhattisgaih) . 
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AWARD 

Parsed on this 9th day of February, 2009 

1. The Govcmmem of India, Ministry of Labour 
vide its Notification No. L“22012/196/2003-IR 
(CM-II) dated 11-5-04 has referred the following 
dispute for adjudication by this tribunal: — 

‘"Whether the action ofthemanagenientofSECL, 
Baikunthpur Area in terminating the services of 
Sh. Narmada Mishra, General Mazdoor w.eTl 
22/23-10-97 is Jagal and justified? If not, to what 
relief he is entitled to?"' 

1 Vide Order dated 17-8-05 passed on the 
ordersheet of this reference proceeding, the 
reference proceeded ex parte against workman. 
No statement of claim has been filed on behalf of 
workman. 

3. The case of the management in bnef is as follows: 
That workman Shri Narmada Mishra was 
appointed as General Mazdoor Catcgory-I vide 
offer of appointment order dated 18-5-96 with 
specific terms and conditions meorporated therin 
and in addition to standing orders and provisions 
of NCWA. Owing to the procedure, the ITl 
Certificate of workman was sent to the 
Directorate, Employment and Training, MP for 
verification, from where it was confirmed by the 
Authority that the said ceritificaie is fake and 
fabricated. The matter was immediately rerported 
to the Local Police. In the light of conditions laid 
down in the appointment letter, the serv'ipes of 
the workman was terminated. The workman has 
no case, 

4. The management in order to prove their case 
examined Lady Officer Mamta Toppo who was 
then posted as Sr. Personal Officer, 

5. I have heard Shri A. K, Shashi, Advocate for the 
management. I have very carefully gone dirough 
the evidence on record. 

6. The case of the management is fully established 
and proved from the uncontrovened and 
unchallenged affidavit'of Lady, Officer Mamta 
Toppo. Consequently, the referecncc deserves 
to be answered in favour of the management and 
against the workman without any orders as to 
costs. 

7. In view of the above, the reference is answered 
in favour of the management and against the 
workmen Shri Narmada Mishra without any 
orders as to costs holding that the action of 
management SECL, Baikunthpur Area in 
terminating the services of Sh. Narmada Mishra, 
Gemeral Mazdoor w.e.f. 22/23- 1(L97 is legal and 
justified and consequently, the workman is not 
entitled to any relief. 


8. Let the copies of the award be sent to the 
Government ot India, Ministry of Labour and 
Employment as per rules. 

C. M. SINGH, Presiding Officer 

2(1'4^7^ 2009 i 

^ 1: 

664.— ; 

^ 14) ^ 17 ^t Tft. 1 

^ ^ 20-02- 2009 

®ii i 

[TT. T^c^~22ai2/230/2001 “m (TmpT- II)] 

New Delhi, ihc 20ih February, 2(X>9 

S,0. 664,—In pursuance of Section 17 oT rhe 
Industrial Disputes Act, 1947 (14 of 1947), the 
Government hereby publishes the award (Ref. No 129/ 

2002) of the Central Government Industrial Tribunai-cum- 
Labour Court, Jabalpur as sfiow'n in the Annex ure, in the 
Industrial Dispute between die management of Baikunthpur 
AreaofSECL, and their workmen, receivedby the Central 
Government on2(L02-2009. 

[No. L-22012/230/2001-lR(CMdI)] 

AJAY KUMAR GAUR, DeskOIficer 
ANNEXURE 

BEFORE THE CENTRA!, GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOUKT, 

JARAI^PLlt 

No-t:GlT;LC/R/129/02 
Presiding Officer; Shri C. M. Singh 

Shri Ganga Prasad Tripaihi, 

Village Godhar Railw'ay Suiioiij 
PO: Rewa, Rewa (MP) ,...Workman,/Union 

Versus 

The Chief General Manager, 

Baikunthpur Area of SECL, 

RO. Baikunthpur, Korea (Chhattisgarh) ....Management 
AW.\RD 

Passed on this 5-2-2009 

1, The Government of India, Ministry of Labour vide 
its Notification No.L-22012/230/200 MR{CM-1I) dated 
6-9-2002 has refeired the following dispute for adjudication 
by this tribunal: — 

“Whether the action of the Chief General Manager, 

Baikunthpur Area of SF.CL, Ai/PO Baikunthpur, Distt. 

Korea (Chhattisgarh) in terminating the services of 
Sh.Ganga Prasad Tripaihi, Clerk Grade I of 
Baikunthpur Area is legal and justified? If not, to 
what relief the concerned workman is entitled for?” 


.. * 


11.4. 


Ml || . I 


4 I lt| . 14 , , 
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nram-nam i ^ 14. 20e9/<yff!fl 23. '^30 


2 The case of the woAman is that he has 
conJitedmiscooductasalle^hyto^ 

his tennination from service without holdmg an enquiry 
illegal andbad inlays. 

3 TlscaseofthemanagcmeirtisthatwhUewo^^^^ 

in Hasdeo Area, the workman was charges^ettd for 
miacooduct for mitigatiiig a* 

Road Stone throwing. That thcrcafto^c ya 
SsS^&s^vi^dated3(V^^‘^ 
•fter foe woifcman preferred an appeal, a settlement WM 
woikman and foe management vide 

settlmo^^ 16-12-97. lhatfoe 

__«.^whichsav8,ifawmisc<«ductiscaim^ 


considered opinion foat tte tenni^on 

Its effect is that flie workman is enUtl^ to oe 

restated in service. So far as the paj^rat 
and other benefits is concerned, 

back wages during the inlervemngpenodofhistennBiatioo 

and reinstatement 

g InviewoftheabDvc,*crefcreiKeisa^^ 

« __ r2.»/iMiP«aciaHTlwanalld£ffiaillSt 



aclauseNa5(c)whichsays,ifay|n«c^ 

hv the worimuut Ws acfviocs shaUbc tennmatea 

noticeS again foe workrhan was ® 

S[,^«Mi«iSSdbyS»kAr«Mimgn*^^ 
dated 15-11-99 to which the woikman ^vc a 

t5o1-W doiyingtbeaUegationsmadeby foemanage.^^^ 

iS^iS,;SLagerSrt dismissed foe s<^c« of foe 

workman in terms of settlernem dated 16-12-97 vide order 
dated 19-11-99. _, 

4. Vide order dated 14-2-2005 , this Tribunal framed 

following issue for diqiosal of this case;— 

“Whether prior to foe termination order passed 

ag^ the woikmanby foe management, a Ic^a^ 
‘Sw8sneedcdtobeheid?IfiK>tso,orifso,its 

effect?” 

S.The management examined foUowing witnesses m 

fflqynrt of foeir case:— 

j, ShriV-NaiayanUnni 

b. ariDhaimajanPanicker 

c. ShriSaiifeRam& 

d. ShriDineshShaima 

1 have heard Shri A.K. Shashi, Advocate ^foe 
management and Shri R.C.Shriva8ta^ 

;;SS.IhavevetycarefoUygowt^ughfoeev^ 

onrecord. Besides the above, both the parties hav 

submitted the written arguments. 

6. After critical analysis of witnesses 
the management, none of foe wime^ c^ 
allseed tmsconduct committed by the workman th o wg^ 
Sd^flicsonthemanagme^-rnw^lg- 

placedfcliancc on a judgement 

lg05.1 have very carefully gone diroy^ th 

above There ia no iota of evidence which maj^ro 

SSd Conduct committed by the wmkman. The 

hv foe workman. Since foe management i^ 
not been able to prove the misconduct and discharge its 

necessary. . v-.i 

7. Only on the basis of the 
between the wrkman and foe management eaiher foatte 

of foe workman cannot be tenmnat^ wimou^oi » 


fevouroffoeworkmanShriGangalwao 

koanga Priisad Tripafoi, clerk ^ ]of 
Baikunthpur Area « not legal and is unjustifi^. The 
wmtornTentitledtofoeteliefofiemst^^ 
without back wages. ,.u,. 

9 Ut the copies of the award 

Gove.nmentofIiidia.Mini8tryofl^and Employment 

as per ruley. __ 


C. M SINGH, Presiding OfBccr 
^1i^,18>»!Tqtt,2009 

^.3tr. 665.—4?l€lPl+ nWK ^PffW,1947 (iy 

^ 14) ^ ^ 17 ^ 

if ^ ^ 

^ ^ ^ ^ ^ 18-02-2009 ^ lira ^ *1TI 

[^. 1(51-12012/199/2001-311^ 31IT C^-g)l 

NewDelhi, foe ISfoFebniaiy. 2009 
S.O 665.— In pursuance of SectionJ7 of the 
AcC 1947 (14 of 
Sw^nent^by ^ 

2002 ) of tbeCeotralGovemm^InJ^Tifoi^^ 

Labour Court No 1, Chandigaih as shown m foe Anoo^- 
^foe Industrial Dispute be^een 

SyDdicateBank,aodfoeff workmen, receivedby foe Central 

Govemmoit cm 18*02-2009. 

[No. H2012/199/2001-1R^II)1 
rAJINDER KUMAR, DeskOfBcer 
ANNDCUKE 

BMOKE SHRI GVANQi^KUMJ^ 

CHANDIGARH 
Case No. LD. 550002 
ShriRajeshAsar, 

Ex-Clerk,'N^Co^, ....Applicant 

Naraingafo (Haryana) 

Versus 

The Asstt. General Manager, 

Syndicate Bank, Zonal Office, 
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appearances 

For the workman : Sri O. P. Batra 
For the management : Sn Vipin Mahajan 
AWARD 

Passed on 12-1-2009 

notification No. L-12012'' 
lW/2001-m(B-ir), dated: 11-3-2002 referred the following 
industnal dilute for adjudication to this Tribunal 

^Whether the action, of the management ci S>'ndicate 
Ba^ in orde^ compulsory retirement from services 
ofShn Rajesh Asar E\-Clerk isjust and legal ? If not, 
'‘'orioman is entitleo to and irom which 

I ^ve gone through the picadingjs or pailies. The 

workman waj* charge sheeted 
on 24-1 -98 and 25-3-98 for issuing clicques from his .saving 
baij account to the private parties (inns without having 
sufficient credit balance, The workman replied both of the 
charge sheets. Considenng the uatuic of misconduct 
management vide letter no. ZOD/!Rr/{ S613/SCN’ 
W.02/99, ^ted 3-2-99 proposed to bring the misconduct 
of the workman under Clause 19.12(e>(i) of the bipartite 
setdemern by proposing the punishment of warning Ibr 
e&ch of the gross misconduct with the condition that this 
ofler of punishment of warning will be valid i( the workman 
within !0da>'s from the date ofnxeipt 

Workman failed to, respond wiihm iO days 
there^er. one more charge sheet was given to the workmaii 
on 5-4-98 for two counts, firsdy tliat on 11-2-99 the 
wortoan left the office premises during office hours 
without permis.sio«. and secondlv; he make his 
unauAonzed absent without handmg or-er the cash of 
Ks. 274 and usual postal stamps of Rs, 3 1 

it is also important to mention that for .ibove 
mentioned alleged misconduct, the workman, v.as 
suspended on 12-2-99 and suspension letter was served 
upon him on 13-2-99 when he resumed the office 

It is the contention of the workman tiiai on 11-2-99 
he fall sick and left the office with the peimission of 

Shri Mohmder Pal an Officer ofthe bank. He has also alleged 

that the locks and keys of his drawer were not working 
properly hence, he kept cash of Rs. 274 and usual postal 
stamps of Rs. 31 m almirah well within the premises ofthe 
and handed over the same in the forenoon of 13-2-99 
when he resumed the office. 

Enquiry officer conducted the enquirv P-oper 
to both of the parties, namely management 
and the workman, was given. Detailed report was filed by 
*e enquiry officer proving all the charges leveled against 
tire wotkman. It was specifically meqtioned by the enquiry 
officer m the enquiry report that workman has admitted his 
misconduct on charge sheets dated 24-1-98 and 25-3-98, 


[Part n—SBC. 3(ii)J 


on the assurance of the management of bank for 
pumahment of warning. But as the reply of the letter 
propo^ the punishment of warning was given very late 
It mil be open to the disciplinary authority to award any 
punt^ent as per the bipartite settlement Cta the other 
hand, on sheet dated 15-4-99. it was held by the 

workman left the bank premises 
wtbout handed over cash of Rs. 274/- and postal stamps 

ofRs.31 whichamountedtotemporarymisappropriatioa 
D^'ipiinaryaudiority.aftcraffordirigtheopport^ 

ineheaid by derailed order inflict^ __ 



as follows:— 

(!) For charge sheet dated 24-1-98, the basic pay 
of Shri Rajesh Kumar Asar was reduced by 
one stetje in tlie scale of pay, for a period of 
one year 

(2) For the chai ge sheet dated 21-1-98, the basic 
^y of Sliri Rajesh Kumar Asar was reduced 
by one stage in the scale of pay for a period of 
one year, 

0) For the gioss misconduct of charge sheet dated 

15-4-99, Shri Rajesh Kumar Asar was 
compulsory renred from the services of the 
bank with immediate effect 

Itwraalsoordered by the disciplinary authority that 
above punishments will run separately and the period of 
suspension of Shri Raje,sli Kumar Asar was to be treated 
as not m wvice and he was held not to be eligible for any 

pay and allowances except for the subsistence allowance 
paid to him. 

The workman prefened, an ^peal which was 
uiamssed by foe appellate authority. 

No doubt, the reference in question.i8 regarding foe 
compulsory retirement of foe workman from foe services 
and not for another punishment but as all the punishments 
are based on foe enquiry report dated 1-11-99, it will be 
proper to discuss the entire enquiry report and the 
punishments awarded to foe workman. Judicial propriety 
r^mres it that all the grievances of the workman against 
foe management of the bank be redressed. It is within foe 
competency ofthe Tribunal as well. 

I am separately dealmg with all the charge-sheets 
while answermg this reference. 

I'<»charge.sheetsdated24-I-98to25-3-98,foerehas 

bera no^uiiy conducted by enquiry officer and it was 
held m the enquiry report that charges are proved on foe 
basis of admissions of the workman. The disciplinary 
aufoomyjust on the basis of this finding, awarded the 
punishmwt other than the proposed punishment of 

^ of these charge sheets dated 24-1 -98 and 

authority, vide letter no. 20D/IRC/ 
CS613/SCN.W.02A)9, dated 3-2-99 informed foe workman 
I is proposed to be converted under 

clausel9.12(eXt) of foe bipartite settlement with foe proposed 
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punishmeiit of warning, if lie prefened to admit die 
”d»i" 10 dava fann the date of teceivmg of 

fliiB lettw. Tim woricman fiuled to accqpt flna puni^^ 

by admitting dm misCMdiict widmlO day^lmt he adnutted 

it later daring the anpiiiyproceedinga. His admission was 

conditional on the basis of proposed pimista^t of 
warning. If the enquiry officer was not satisfied on 

^logyoniKOposedpunirfiBieotof wammg, 

he should have conducted a fiiH-fledged enquiry a^inst 
dm workman. The enquiry ofificw *e disctpli^ 
authority cannot be elective treating one part of the 
admission valid and ignoring dm condition alti^^it 

The admission letto-istobecon8ideteda8awhole.T^ 

on dmse two charge sheets dm worknm WM pwniahed 

witfaont enquity which is against dm princ^le of natural 
justice and the punishment given by the discqilmary 
authority cannot, stand. If the enquiry officer vm not 

satisfied widi dm proposed conditional a^^on on 

p«^ punishment of wamii«, be, should have not 
yi jn y i A c wit the admissioo letter and was duty bound to 

hcdd a fhll>fle^ enq^. 

So fiu as dm finding of enquiry officw on anodiw 

charge dmetdated 15-+-99 is concern,! am ofdm view t^ 

material irregularis has bemi committed by dm enq^ 
officer and the disciplinary aufhoriS by provmg me 
tempomiy miaappropriation of Rs. 274 “ndW i^tri 
starxqn ofRs. 31 by dm woAman from 11-2-99 to ^ 

have gone, dnrou^ dm entire materials <m record a^ «i 
the following groun^ dm punishment of ompulsory 

leliiaimnt is not sustainable. 

(1) From dm evidence of Shri Mohinder Pal, an 
officer of dm bank, it is evident and pr wed 

that dm workman 1^ dm pramses trfdm baA 

widi due permission of his senior. So his 

absMce from dm bank cannot be treated as 

unaudunized. 

(2> UisaisopiovedbyMWldiatkeysandlocks 
of dm drawwof the workman inndiichhe wM 
siqiposed to kepiRs, 274andpostalrianqm of 

Ra. 31 w«e not in Odder. It was admitted by 

MWl diat whenhe suq;»riaii^y reflecte d dm 
<hCTerofdm ww ta n a tt dm keys and locks were 
notinctfdar. 

0) The submission of the workman was 

wrongfidiy overlooked by the enquiry officer 

ttat, he kqit Rs. 274 and postal stanqis of 
Rs. 31 in ahmmhwidtm dm premises of dm 

bank and dm same were han^ over to dm 

bank mrttetides in ^ fimeooon of 13-2-99 

wltet he resumed his office. 

(4) TTm enquiry officer just tmwhiinsicdgrwmds 

has held that workman has mis^foprimed 
Rs. 274 and postal stamps of Rs. 31 
mmporarily. He has justified his c<mtentk« 


on the ground dmt woritman has not proved 
that he k^t Rs. 274 and postal stamps of 
Ra. 31 inahnifahvrtdiindmb«iikprniu8es.It 
was dm du^ of dm numagenmntof dm bank 
to prove that workman temporarily 

mis^fMOptiated Rs. 274and postal staq^ of 

Ra. 31 and this burden of the jnmiagemait 
cannot be asristedby dm feci that woitahMi 

felled to prove diet he kept Rs. 2T*afrd pt»tri 

stance of Rs. 31 in almirah wdiin die bar* 
premises. It was duty of the management to 
prove fltia feet independently and it should 
not have any nexus widi dm oootartioii of dm 
workman dial be kept Rs. 274/- and postal 
stands of Rs. 31 in almkah wWiin fee bank 
premises. 

(5) It is also, proved by the eyideiice of the 
management that on 13-2^ O'*' 

both of dm articles on dm direction of the 
officer-imdiargeinuimdiatBly. 

TTius, on the basiaof dm above observatioiis, I am 
unable .to trace out even iota of evtdowc that woikman 
(aigmpropriated taimoiari^ any amount and stamp of 

dm bwk. The enquiry officer has also tried to justify his 

dm workman has not lepmted to dm officer- 

mrchaxgB for defects in locks and keys ofhis draw«. It is 
another issue wnd cannot be Ih^ed wife, fee alleged 

temporary miiappiDpriariott of the amimn^^ «w‘ 

which proved dm temporary misappropriation 

of dm money by dm worianatt. 

DiacqdmatyAifeoritywhaeawanfii^dmpunishineot 

has mentiemed several previous instances in which minor 
p^fikiAmentii ww awaidod Ip tic wcAwna On pcnisal of 

detailed order ofdtac^linafy auferity. it werideat fea t mote 

emphasis has been gwm to fenpmvmdandp* ^ 

onpre8eiitactoffeeworkman.Itwaanotfeeiurindjuilified 

KMoaefa. PuniAnmnt awardedfemuld bepwpOfpM^ 
ttmeresrntmiscondocL PievkioBiiiiteantatcattflflty^W 
the puoMhii^ audwily ljut caiot be Sic bi*c> fijr 
p ipiAme nia fot filtmc 8CtS. 

Thus, dip punishmcftt of compulsory retirement 
given to the workmwi is not fair, just and p« >imf. 

Accordmgly, enquiry report and dm punishment awarded 

to fee workman is hereby set aside. The manap^ of 
bank is directed to reinstate dm workman wife fall 
wimes and continuity of service with immediate el^ 
However, it is made clear that on charge-sbpts 

24 - 1-98 and 25-3-98, if dm management is notsadsfied writ 

dm conditional admission on proposed punishment of 

waming, H wUl be open for the rnanagement to conduct a 
dqsBtmental enquiry as per dm rules of the baric. 

Accordingly, the reference is answered. Central 
Government be infionned. Theeator, file be consigned. 

G. K. SHARMA, Piesidir® Officer 
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18 •'RBfTt, 2009 

^.311. 666.—aftsilPl-* 1947 (1947 

^ ^ Pnihrajf sftr 4,4=ti i 0 ^ 

oi3«(V ^ PiRoc aJhilPich fR^ aftiilpT^ 

(1^ 2/17/2004 )^3}3Fl{m 

^ W«M< ^ 18-02-2009 ^ 13?T mi 

[^. ■>3:^-3901 l/2/2003-'?n^ 3TR (4t- II)] 
71^ ^R, 3Tftr3(>R> 

New Delhi, the 18th February, 2009 

S.O. 666.—In pursuance of Section 17 of the 
Indistrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.2/I7/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Mumbai as shown in the Annexure, in 
the Industrial Dispute between the management of ^s 
Castrol India Ltd., and their worionen. received by the 
Central Government on 18-02-2009, 


[No. L-3901 l/2/2003-IR(B-I I)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 


before the CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na2, MUMBAI 

Present; Shri A.A.LAD, Presiding Officer 

Ref. No. CGrr-2/17 of 2004 

Employers in Relation to the Management of 
M/s. Castrol India Limited 


The Head Employee Relations, 

M/s. CASTROL India Ltd., 
Technopolics Knowledge Park, 
P.O.Box No. 1941 LMahakali 
Caves Road, Chakala, Andhcri (East), 
Mumbai 


Their Workmen 


V/s. 


.. First Party 


The Secretary, 

Mumbai Port Trust Dock & Gemeral 
Employees’ Union, Port Trust 
Kamgar Sadan, Mazgaon, 

Mumbai-400 010. . Second Party 

APPEARANCE 


For the Employer: Mr G. L. Govil, Advocate 

For the Workmen : Mrs. Gayatri Singh, Advocate 

Date of reserving the Award: 26-12-2008 
Date of passing the .Award : 2-1 -2009 


AWARD 

The matrix of the facts as culled out from the 
proceedings are as under: 

1. The Govemement of India, Ministry of Labour by 
its Order No. 39011/Z'2003-IR(B-I1) dated 31 st March, 2004 
in exercise of the Power.; coiW'erred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
disput to this Tribunal for adjudication : 

Whether the actiop of the management of Coastal 

India Ltd, in closing do wn their establishment at white 

House, Walkeshwar, Mumbai and not providing the 
employment to Uie 14 regular workmen viz. S/Shri 
S.R. Banavadikar and 13 others (list annexed) at any 
other place of their business is legal andjuistified? If 
not, what relief these 14 workmen are entitled to?" 

2 . Claim Statement is filed by General Secretary of 
the Secretary of the Union at Exhibit 6 making out the case 
that the concerned workman, whose list is enclosed with 
the Statement of Claim at Annexure-1, were working with 
the 1st Party for last many years. They are designated as 
Peons, Watchmen, Pantr>' Boy and Senior Clerks. The 
Details of employment of the Concerned empployees 
working as permanent employees in the employment of the 
1st Party are also mentined in Annexure-I armexend with 
Statement ofclaim. 

3. 2nd Party furhter submitted that , all these 
employees were working as permanent employees in the 
employment of the 1st Party. It further submitted that, on 
or about December, 2002 the ! st party sUrted its new office 
at Andheri and have shifted 250 employees working in 
different, branches at Walkeshwar. Worli, Tardeo and 
Nariman Point throughout the city of Minibai to its newly 
actjired Andheri office and all the employees who were 
working alongwith the concerned workmen are shifted to 
the said Andheri office. It is contended by the Union that, 
however, the concerned workmen were not shifted to the 
said Andheri office and were kept idle at their work place 
at Walkeshwar. It is further submitted by the Union that, 
the employees were given the option to accept transfer or 
they were asked to take the Voluntary Retirement Scheme. 
However, the concerned workmen were not given any such 
option of wroking at Andheri office and left with no option 
but to take voluntary retirement. It is submitted that, the 
1st Party was after these employees asking them to accept 
the Voluntary Retirement Scheme and the employees were 
pressurized by the 1st Party either to opt for the Voluntary 
Retirement Scheme or to give resignation. It is further 
submitted by the Union that, though the 1st Party is not 
offering work to these empfyecs, so far they are making 
payment of the salary to these employees but no work is 
being provided to these employees. Union forther 
submitted that the 1st Partv' is having sufficient work to 




r^^nrn—^3(a)3 




•in lA ^ - 

engagios employ®®* too«8Ji contract^ at ittM ^ 

m C.B. Rictari ^ 

is available M tbs l 8 t party is not providjng the s® 

LW^wcAmen though Ut Pm^has 

do fee work of Securities, Peons and Cle^ 
ZlTSe cSr«A« at Andheri and that, the Ist Party 
U also engaging the Securities through tte ^ontrac^ « 
u,T 3 w Factory and Wadala Factory. Umw 

gubnutteddiat, aU die woA fim* doii^ die woA of S«i^ 

:^?Xngai*en.P^°y^^^" ' 

w nnwidina dw same to the (unearned woitoncnbut since 

,„,,ceii»d ii Ibe pfe«« lefc^ 

wiA the other employees whose *«^««* ^. 7 ^ 

the Factories of the Ist Party is being done ftom to 

srxsssps'^!'^-^ 

mentioning that 

“We have now closed our office 

^U 8 ?, 91 ,WalkeshwarRoad,Muiiibm 4 ^ 0 M^ 

sSed to the new Premises at TechnopoUs, 

tooLledge Park, Chakala, Mah^U Caves Road, 

Andheri ffiast),Muinbm400093.’’ 



It ts nansM^- -.r—-- 

now it is not poaaibk to it to give to woric to to 
1« PW Itoiiwl “‘*“21! 
J^tT w^no rn f ^ *"d to w<«k is out sourced Iff 

fStataItoSS«»i««l,4e 

,^u B«eodilhewvK»of«M»eeiiiplo)reMby 


fWjfr . - - sA — -_ I 

l^f il».acu»lbMaieirli»ve«°'^^y ItoS 
SrLdinteP«Mrrf=««e.»'-««; '<>‘^^ 

a.dal«lWtoBtopenmsSK» ton^ y^ 
OovOTmmtbefcreMBn* 

wife the provisions of Section 20 u trt 

totertSwM Act, 19«7. umoo ■ *»?< ■^..’.I 

Patytoiwtnkeii m sndi pennmwii >»*« ., 

fteicncrof 

that, when to issues were raised by 
conccniw ^ ^ ^ and with the 

S^^-^^padiy Festival” 
auLitiJhaveput 
' and tot, to 

close down its old office premises at Wl^ H<^ 
Walkcshwar whh effect from of the 

■tar it will affect tbeir noiinai aerVKC coodittona ° 

” fe«i» ^bccttcd that, icy f 

that to said action on tne pan wi ,t. iiiie 

P.i.tfe.w.aPt.ttecpk.ycfeJIty'ttt 

tZ STtnanagemm,! i. v^-r* 

concerned wid pressuring dwn for teadcrmg^gii^^ 

"!?^^VohmtaryRetifemeotScbeme.Umon farther 

Act. 1947 makes it abundantly clear, wtot ^ 

^o^andtoentireactionoftolstPaiffMdlejd^ 

^ ItiscontendedbytoUniootta 

::r 0^.::^ 

ctmeennaintbapimem 

/I moHcmiz^on. iJniiMi submitted ifa&t. 

Sc employees from other hrwichea i.e. M.S. 
Godown to Walkcshwar and WorU ^ 

rt«.v ate also not allowed to resume toy nQWWjP^ 

^^oTtempoiary closure. It is fardmr sub.^ 
SfjrS^iSto Industrial Ctopanies situated at 
TwSolis Knowledge Part are IwTOgihw 

own security arrangement md even to 1st parly is ymg 

TorS^e^P^ farough c^tmetors. 


845 GI/09—14 
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1st Party hM also engaged the employees through the 

thatS Union submitted 

^ T' " ** ‘=o°<=cmcd employees 

^^^8 them at ‘White House' and not providing 
^^themaiagemmoflst party is discriminating 
two sets of employees and are also changing the 
condition of service of the concerned employees^y not 

employees employed 
wntractors to do work of these employees. It is 

is Ute^*^**‘’If Party 

« megal, voi^ amounts to breach of service conditi^ 

SS p prayed that. 

^^We be allowed and the 1st Party be directed to 
^^theregularwork to the employees involved in the 
^sent reference and not to force the concerned 

«^^to accept the Voluntary RetirememSebemeor 

«nploymentofthelstParty, 
^^^ttons to 1st party not to change the serS 
^dons of the eniployees concerned existing from the 

^ of Reference tUl disposal and to declare that the 
of cW ^ed as temporary closure by the 1st 
P^ » dle^ and dmect the 1st Party to withdraw their 
oti« of closure dated September 01,2003 and provide 
employment to the concerned workmen. 

fiiingwrittcn 

atj^bit 7 referring to some material frets and 

conte^that.tbe Ist Party is a public limited Company 

^gad m the manufacture and sale of lubricant oils and 
fectorics located at Ballabgaid 
0^ X *^"Pur^ear Calcutta), Tondiajptet (Chennai), 

Union Territory 

Nofthem “d *ieeregistered offices at 

atOA^a^outhem Region office at Chennai and 

Office at White House, 

Marugement staff were working at the said 
P^^aswU as itsotherthree offices located atMumbai 

tw^logycenteratWadalainMumbai. It contended that 

^ffkes^ ^ T' hs four 

if?* " “ “Technopolis 

J^^ledgePark. Andheri(East).Mumbai”, Visuahzing 

^^em^oyees at the White House and its other 

offi.^M^maynot be gainfully employed once all 
T^^lis Knowledge Park at Andheri (East) u 

VohmtoyRetiremcnt Scheme (VRS) covesi.,g 
non-management stai; from 
^^^’fahoutedpenodofone month by offering 

Under the saM 

S^.29Maoage«ent staff and 7 rain-man.gement ..taff 
^ted for volun^ retirement. Out of the seven No„. 
management staff who opted for voluata^ retirement, 4 


[Part H—Sec. 3(ii)] 


MrfTma aCTw^ »»”WhteHo.««Kllhere«3«.(r 
^“l^lhmWoiOTlb^jonMiiiitoolfeatCo™ 


icrcc 


Centre. 

_ 6. J«Partyfurthercontendedthat,accordinglythcse 

4 officcs.^ong with the staff, shifted in a phased manner 
b^een Det^ber. 2002 and February 2^03 to ^^ew 
location at Andheri and as a result thereof the entire 
operations earned out at these offices also shifted to the 

new^audalltheemployeesexcqiting 14cmployl 

at White House (who could not be gainfiiUy emnlovcdl 
I *e ^d *>ur office premises did not result in the 

cWoftbebusinessofthe Company but orUy in shifting 

ite ^iness oi^tions to the .said newly acquire premisJ 
at Technopohs Knowledge Part at Andheri (East)” ft 
^bmitt^ that, however it could not shift its 14 S^rLn 
^t^ts ^gisu^ and CoTwrate office at White House 

rT <=°°'Prise 6 Security 

Guards, 5 Peons, 1 Pantry boy and 2 Clerks. 


7. 1st Party further contended that, new office 
p« at “T^hnopolis knowledge Park at Andhen 
I^dL'LT “ multi-storeyed commercial 

•sS'crssriCssirr; 

S5rs!sssr_”jrirs2 

o^lJfir“t «*ich has 

obviated Urn substamtial need for the individual co^^ 

r oigagmg separate security personnel. The said security 

l^cW,r experienced 

ag«cy by et^agmg competent security personnel to take 

wnt^ded ^t, however, one of the security agencies 
which had been engaged by the 1st Party for providing 

2T bSore that 

ce was shifted to Andhen deployed a skelton of four/ 

** November, 

^2 the new premises were being furnished to safe- 

guaro foe matenals/equipment of the 1st Party. These 
Pcrerawl are qjecially trained and experienced in providing 
pecialized security services inside the Company’s 
pnmusesatTechnopolisPark. IstParty submitted that L 

^uinments of the said security personnel may further 
down to one/two persons once the ‘ACCESS 
raNTROL SYSTEM” which monitor entry and exit of only 
authorised persons gets stabilized and becomes fully 

factual 

POTition the Ist Party has not been able to gainfully utilize 
watchmen working at its said new 
pr^, however these security personnel have not been 
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9, lit Party fiirtiicrwh®****^'*'•*» *^®*® ®*^ ^*^ 

and one Pantty-bpy wlio were worfdng nt ill <d4 office at 

Wdkertwnr'll* wodtofllie laidpeoiia oompriied cinying 
pqwnfiomonedeiktomDdiorintheaanie pnmiaes^ffiing 

fMini, cenying dwquea fijr aignnbim of Managcu ^ 


mails and also provides flu twoessaip^ 

hrfmmatiM wpoftt (MI Kq>^^ 

V,«.-P lpJhyilusaid Anwicy fcriMtfaniiiiig du 
•aid woik were fiMmd to be ofienperior enliber and 


cai* y t" g papei* fiere one ttWe to anoflur by peons has 

been coinideidy oibviaiM in wew of flu lat Pii^ having 
provided pigeon boles in flu new office preorises ii*w 

eadi faecotive is oqiected toplace flu Mto M^pap^ 
eronkpes in flu relevaiit pigeon holes of fluconeenied 
departaieia and flu concenied Ewcuiive of eai* 

are leqaiied to pidt np the niafls ftoni flieir 

napeciiTC pigeon-holes at periodic itdnrvals during dieir 
dnlyhounandflie filing ofpapere in doncby die concenied 

EMCUiiw or hb Sccrelaiy. 1 St Party dso contended that, 

dien need for Peons to serve coi&eftea has also been 

obviated as du Conqiany has pnivided adeqn^ nnmber 

of coffeo/tea vending maclunes and drinking 

di^Minen todiffiaeto loGath»B indu new offirepieeuses 

and the ooncenud fiaecniive in du new pienriaea and the 

concerned executives uses the vending machines/ 

diBIKBsew to get cofibe/tes and water on Ws own Fil^ 

wnkis ahodoneby du Secretsiy oftheconcenudeniployee. 
Thnadunecdfininoviding SPeonsand 1 Pantry 
iiCTrq flv» r ^*^h“ bBmclimin^^ IstParfyaubmitlod 

dutdu said woikwhich waseariierpeffijnnedby duPeoos/ 

Pantry boys to be unproductive and non vahu added, no 

coniiact Wwnr has been engaged by du Ist Party for the 

said woikat its'nd^prennaes. 

10. lat Party fiirthersubiniiiod that, two Claiks viz. 
SJLBanvadikarandMr. Suthil Padwal ftom itaold office 

promisescooMnrebelianaiaredtodunewpreni^ 

Mr Banvadflcar was principatty engaged on work relating 
toii^nrtBdtnateririsufoepartteaiiin8la.Mr.Ban«adil^s 

job wastoco ordinate wididuButkere and (dilaincertifiod 

copiea of du docununia of imported nuiaiala. Howevw, 
the said work which was handled by him does not exitt 
BOW as du Bantoeia dumsehtes arrange for du despatch 
of du imported doemnente directly to it sod the deniand 

diails are prepared baaed on an decwmic system and 

durefore du need by the 1st Party to undertake the s^ 

woik has been obviated completely. So for another 

Mr. SnsWl padwal is conoanod he was attending du wo* 
relating to the diapatoh of inward and outward mails. It» 

contendedbydulatParty that, the same agency viz. Mia. 
Avon Sohitiiins Ltd. which had been engaged and h^ 

beeohaiidlingsim2BrwakatitsrfBrert Vawani Ctton^ 

Woilibeforedu said oflBce was sUfiedtodunewpiemiBes 
contiinus to handle the said wo* by the same per^ of 

the lat Party’s new office at Andheri. 1st Party subnuts 
that, therefore, it has not engaged any new agency for 
(ioiiigflwswdwofiLltwcoote^^ byihe Istftrtyih^ 
Agency Mis. Avon Solutions Ltd. has experience m 


has lutengegsd any new *iencrar.^»patt«nui 

tiuai^ Afooey fiv^dcriog fiM 

11.1st Party findur nahpniitod lh^ dfo 2Sd party 

Vhkinby itakiter dated 19 thljeoeniihdf, 20 d£addre^to 
du Asstetant Ufoonif Cdtomisaioner (Cetilial) laiaed a 

.iiBg iii g that, instead of giving work todte said 14 
lufular workmen. istParty had employed i»toiactTsl|^ 
in dimr place to iia efaang^ plaiuofhtisbijijte at Andhen 

where these ooncaned 14 workmen are lerity and willing 
for duir posting tod has alteged dut. it«in vfolalion 

Sectiim9-AduIndiiatinll0iB|pwles Act, 1947 anddu said 

dispute was admitted By the Assjstont Labour 

r*,«mMrinMr fCentianbvhMiretgdateai3/20th^^^ 

2009forCaiici]iation. 

12 . 1 st Party fiirdur 8 Mihmitteddnt;aiiice the said 14 

workmen could not be gunfolly employed at 
du new office premises diey continued to rq^ for 

leooidipig duir stteodmee at White House ie. St their old 

office premiws where however no wo* wre^mlabl^ 

however, foey contiiilued to gd duif normal teagm. Isl 

Parte aubniiltod dut, dwugjtbodii ^ parties ma^jteve^ 
effiirts underhipintite w uwtt as tiiireriite ibr ti^pw^w 

aaiddimute laiaedhy die Ihiioo onhehlSf rfl^***bmen 
hot unfortimaldy die matter could not be tesolwd. 1st 

Party fiirtlur wlmiittedd»t.wltae Ifaedk^ 

before du Conefliation Officer tlnioo ffinSWirt petition 

Nb.2710 df2063 before tIuHon*Me?|ombayllii(iCa^ 

which was diqMsed off on dii Mairdi, 2i0ti4 directmg 
Cemiat Oovenmuiit (Re 9 an^aite Ko.2 A3 duasin) to 
Gooaider du foibne report wdmiilted by dtegljrfire^ 

,nMf tAm 

by 14 coooeiiud workmen; tffl du (inuCiii|li^tJti^^ 

takes a decision lat Party aioapondinttfe.1) tiuH not 
tenninate du senmusof dubencwiudwui^mt^^ view 
of du WMiwiieBt made by Gasaa, Ii^shted Comuel 

appearing for lstParty 0fcMpoodeitf 146.1) ttodfesetkus 
were issued widi regard to du piwniaea re WalMi^ 

!!^i !!SS2^ Tuaationihanconl^ 

du Cereial Goiremamre lutotonmcaisd to the Petition 

Uoioiiaiidapeiiodoffiwi^i^^ IIi(innft»irte>DlbleTO 

petitimur Union to maha appropriate agpitereim to du 

Q^Kcnud CourtTriband tendrichfo*i ig^ ffwy. “ 

13. IM Party fitrtiur oonteaded dial, I htejCsnttal 

OovernnieiitiMhiisttyLreiour, thertireterbyttwAwdatod 
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31st March, 2004 made the present Reference to this 
Tribunal for aryudication. 

14. In view of the aforesaid facts and submissions, 
1st Party submitted that, it has not closed down its 
establishment at White House, Walkeshwar but has merely 
shiflcd it to the new premises at “Technopolis Knowledge 
Paifc at Andheri (East)*’ at which the Company has secured 
much bi^ accommodation to house all its four offices in 
Mumbai at one location with a view to integrate its 
operations to achieve better efficiency and economy. 1st 
P^ submitted that, it is not in a position to gainfolly 
utilize the services of any of die 14 concerned workmen for 
the reasons stated hereinabove. 1st Party further 
contended that, has been making earnest efforts to find 
out a mutually acceptable solution to this problem which 
meets the requirements of the concerned workmen as well 
as of the 1st Parry, however, in the meanwhile all the 14 
concerned workmen have been getting their normal wages 
sin<* the 1st Party shified its business operations fiom 
White House to the new location at Andheri. 

15. 1st Party submitted that, 14 concerned workmen 

whose details have been subnitted by the 2nd Party belong 
to die categories of Peons, Watchmen, Pantry boy and 
senior clerk, however, the description of their duties as 
mtmtioncd in the annexure attached with the statement of 
claim is not folly admitted by it. 1st Party submitted that, 
die employees at Serial No. 1 and 2 were doing clerical work 
and employees at Serial No.3,4,5,6 and 7 were working as 
Peons though their nature of work described in the 
AniKaure attached with the Statement of Claim is not folly 
correct, employees at Serial No. 8 is a Pantry boy and those 
at Serial No.9 to 14 are Watchmen and their nature of duties 
as stated are by and large correct. 1st Party admitted that, 
the concerned 14 workmen are its permanent employees. 
1st Party demes that in or about December, 2002, 250 
employees working at their Corporate Office in IWiite 
House and its other offices at Worli, Tardeo, and Nariman 
Point were shifted to the cenbally acquired office at Andheri 
(East). It submitted that, all the employees working in the 
saidoffice except said concerned 14 employees were shifted 
to its new premises at Technopolis Knowledge Park at 
Andheri where its business operations have been shifted 
between December, 2002 to February, 2003 for the aforesaid 
reasons and though the said employees were kept idle at 
White House after shifting of the office they continued to 
get their normal wages. 

16. 1st Party further submitted that, the said 14 
concerned workmen were found to be surplus to its 
requirements by the Ist Parly as they could not be gainfolly 
deployed at the new premises at Andheri. They were offered 
VRS and the said offer was made even after the business 
operations had been shifted to new premises and even 
dunng the course of the Conciliation proceedings since it 
could not shift these 14 concerned workmen to its Andheri 
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office blouse of its inability in finding gainfiil employment 
to them in the new premises, 

17. 1st Party submitted that, while offering VRS 
benefits, it did not exert any pressure on anyone of them 

as the very nature of the said Scheme was voluntary which 

foct was made abundantly clear to the workmen and the 
Unim repeatedly, while seeking their cooperation for 
getting the said dispute resolved to the mutual satjafarrign 
of the patties. It party submitted that, it could not also 
gainftlV utilize their services at any of itsTlants outside 
Mumbai as the nature of work performed by these 
employees is not undertaken at other Plants. The security 
semces at these Plants is provided by the Specialised 
Private Agencies. 1st Party submitted that, it could not 
offer work to these employees since it is not in a position 
to provide gainful employment to them. 

18. Ist Party also denied the allegations made by the 
Union that, it has engaged contractor’s workmen at its 
Andheri office for domg the work which was being done 
by the said 14 employees at Walfccshwar/Woili office, out 
of the 5 peons mentioned in .Annexuro-I, four were working 
at Walkeshwar and one Peon viz. Mohite was working at 
Worli office. 1st Party reiterated that, the woikpcrfonned 
by them is not required to be done at the new office premises 
at Andheri and that no contractor’s workmen are engaged 
by the Ist Party at Andheri for doing the work which was 
being done by the said five Pejns. The New Industrial 
Security Agencies Pvt. Ltd. (NISA) was already engaged 
toprovide security services at its Worli office and the said 
security agency continues to provide skeleton security 
staffatllieocw office premises at Andheri. 1st Party further 
contended that it has not engaged any new Agency for 
providing security services and that M/s. C.B. Richard 
Ellis is another agency which is proficient in providing 
fiwilily management services like housekeeping, cleaning, 
dusting, caipet cleaning etc. whicn woik was not performed 
by any of these 14 permanent workmen and therefore the 
Reference made by the Second Party to the said agency is 
totally irrelevant. Ist Party further contended that, the 
allegatioos of the Second Party that, the work of Peons 
Watehmen and Clerks is available but the 1st Party is not 
providing the same to the concerned workmen is not correct 
for the reasons explained hereinabove. Ist Party also 
domed that it has engaged 20 employees to do the work of 
Secunty, Peons, Clerks through contractors at Andheri 
and it contended that this is only a figment of imagination 
of the 2nd Party. 1st Party contended that, while the security 
at its Patalganga Plant is undertaken by security agency 
ever since the Plant commenced its operations in 1984, the 
security services at Wadala Technology Centre arc b^ing 
managed by watchmen employed by the Company and 
there is no security service on contract at the said premises. 

1st Party, therefore, contended that, it doesn’t have 
sufficient work for providing the same to the concerned 
workmen as stated hereinabove 1 st Party also denied the 
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m.A..h v the Unicm liiat, IrtFuty te iniawted 
in ywifg rid of the aaid cagdoyew fiom to emptoyment 

«ndi»iwtIin»vidiog woikto ibe •akl woik^ 

19 irtl^Btyibrtier ooiiteodrf 
workpafi««dbytl««d 14 

rkf A#t\«r offices of Ac maouwCunogumls 


ofItoWIWy. lltF«»tlK»l<»Wltal,llie l*p^ 

tod p« .p . ««ic. awed 2-1-20(0 to ^ 

rt«idtoe« « WJtolOT .ml 

od, to*-. i«f 


located at WhHe Ho«w and shifted d» saro to tf»n^ 

pnanisca afTechnopolia 

rEastV* andhad requerted forcanccUation of toe hcen^ 

L said piemiaea and had applied for tepstta tion rf toe 

office at new premises beMMC aft toe husiii^ 

at White House had shifted to toe ow pre^ and. 

jljeiBfofe. such an urtonatton was require^ 
toeconcemedaotooritiesand IstPartyfoftoercomewW 

close down it. l«uto««r bto is 

r^sl business ftom toe new p«auses^ 1* ^ ^ 

contended that, an outside agency which 


pnmding.skeleton services at^P^^ 

Lieold.g«cya*ichhadbe«rendermgfl^ 

atWorUoffice «Kl that, toe con^tionSof^Ui^tto 

1st Party is employing more toan 100 

c,™go«titsactivitie.attoenewpremi^ 

;;^I^Lnb«ofwo.tatonempfoyed.ttoem^ 

is much W than 100. 1st Party farther contended to^ 

contentions of toe Union tort it 

Wading on toe managonent to tal^p peimi^^^ 

appropriateOoyenmKntbeforetakinga^^ 

(a.^d.^WsmWnwafitftf fetfcndiiDEdieflerviCM 


irtention of toe latPmty masking tocM^e^^ 

sssssasssiT^ 

toese emptoyees to viaft toe said 9^ 
their attendance and 

appRfaendedriskanddangcT. T heinabfli^ ^toem^ 

wo* to toe said envhn'emtoi^ 

toe woik for toeae workmen ^ 

fcrfctttimeemptoymentoftoewortaneneon^ 
presondisimte or tom, toe wo* whi* was do^^ 

. . ..1 . ■• t.~ nndcf thC 



g^ofouteooicing- 

ftudier stibmitted torn toe 


litPaitv 
o£ toe Union tost. 



closing dowmmeesiaoiwnn-a-v.**- 

of toe employees is wholly misconceived Ist s^ 
contended tost, it has neither 6lo»^ 

esttoUtomcm nor retrenched Biiy empl^rw^ 

sWfted its Imsmess operations from White Hoi^ 
aewi)remis<»andtoatkdoe8notamoonttoa^cloBure 

the estabUshmoit Moreover, toe inAiUty m 

VTO* to toe 14 workntendoesomarnoum to rettcnchin^ 
« it contmucs to pay tocm toek n.^ wage, 
to busiitess operations have shifted to toe 

and toe Ist ParQf was not in a position 
employment to them at toe said 

flat, reference made by toe 
provisUms of Sections 25-0 and 25-14^ 

Disputes Act, 1947te whoUyntoconcaveda^^ 

as toe said Sectkms have no application to to ^ ® 

ptotert case. Itfaftoer submitted toat,asimilar cm^ 

was also raised by to Union in its Wnt Petition (Lodpi^ 

No. 213 of 2004 before to HooTile High 

same was omtakenmtocognizmiceitonpipe^^ 

was given by to Hon’We High Court as wiU 

from its order dated4.3-2004. The reference 

notice dated 1-9-2003 is totally misconceived as the 


vii^. Godown to Walkediwm mid from Wo* to 

WaDteshwar » ato inwxmceived as^W ^ ^ 

ootbeenrt«tedbytoUiuomIt||top^^ 

Oodown wmi closeddewn by 

ttaqeaccoiitypcnonnelwlmwwWM^^ 

of to said cloiore woe timisfcrred to’White . 

ftesaiddecisionwa. taken bytolatPte^mtomte^ 

of to employees lit Pmty denied toa^ itha. gioen^ 

fcberZttotmnpomryckitedownite^^^ 

and that, toe indnatrial offices situated at Andhen 

TectoopolisKrtowWgePmk^^ 

aimoganent as alleged, im Party oo n^t^ So ^ 

hasprovidodaecwityBerviccafertow^b^dij*^ 

priwtesreurity agencies. 1st Party fattoercontenW that 

it has only continued to tovices of to Sewiitty Agency 

premise. mM has not 

and it oooW not utiliM to services of toeBtt^ 

b,Ike RMO* 




m»c Ho.*. ■« 

tfiem WO* or that, it is disefttunating tetween 
STteterfemployees and is 

^^of Sloyeesa. rfleged. Istftrtjrdji^ed 

dutt, its setto » togal, void and arnctei^ 

service oonditione of to concerned etoToJto* « 

20. 1st Party toerefore sitoiitted;^ tore a m 

iurtificatto or substance in to present lefa^and to 

not entitled to any wbefr as soughtand prayed 
diat, to same be dismissed. 
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21. Union filed rqoinder at Exhibit 12 repeating the 
lente made by it in die Statement of Claim and 


, - --^111U a6uYin& 

writtM 

by ^ Ist Party clearly shows that, they are intending to 
make changes without giving notice of change in the 
service conditions of the employees. It is submitted by the 
Umon that, the 1st Party has contended that because of 
^ch^es m the working pattern and technology work is 

^dotngih^u, Accompany who are concerned in 
1 wfei’ence have become unproductive and non- 
«^^ed It is submitted by the Union that, it is 
^^tly clear that, when 1st part>' is dying to make 
n^^tion. standardization of improvemeift of Plant 
^tehm^itshouMimt result in termination/retiim 
of^mployecs and that, the very fact that the 1 st party 

» not alWg these employees to work and showing that 
fimy have become uiqirDductive and non-value added and 
^ work carmot be provided to them itself shows that 
tte chafes are made iUegally. It is stated that, 1st Party 

^ have given rmticeofchange and sought pcmnission 

umn the appropriate authority. Union submitted that the 
cont^oM ofthe Ist party that, it has provided adequate 
number of coflfoetea vending machines and drinking water 
at dififerent hications in die new office premises 
^ Executive irrespective ofthe level to 

be belOTg uses the vending machines/dispensers 

to get t^coffee and water on his own shows that the 1 st 

^ ^ that th^st Party is making improvement in 
^hmc. Union submitted that, 1st Party is tryipg to 
whonaha standarise and doing improvement of plant 
which «likely to result in retrenchment ofthe employees 
mvoJved in the reference and the same is done wiLut 

as per the provisions of Section 
Sl^A of^^tnal Diqmtes Act. 1947 which is illegal 
Union fiirther contended that, the 1st party has recendy 
^ged employees through NISA i.c. New Industrial 
hecunty Agency Jar providing security to its office, plant 
and machinery hence the contentions of the 1 st party that 
^ (mploy^ are not employed and they are continuing 
with die earlier contract agencies is not correct and its 
^^tions^ they are employing 4/5 security personnel 
at the ^ officepremises from November, 2002 when the 
^ office premises were being fiimished to safe-guard 
the mate^equipments are also fidse and baseless. Union 
su^^ t^t, by any improvement on the part of the I st 
Party should not result in retrenchment of the services of 
ite existing employees. Union further submitted that 
t«*icbever system, either ‘Access Control System’ or any 
0^ s^tem, the Ist Party may try to bring it should not 
result m termmation/retrenchment in the number of 
permanent employees. Union further submitted that 
colons of the 1st Party clearly show that, they are’ 
intending to reduce the number of persons employed in 

dwir occupation orprocess of department or shift resulting 
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fe^terminatioo/reductionintoenumberoftiiepeimM^ 

employees which is being done without following the 

Disputes Act. 

1947. Umon further submitted that, the contentions ofthe 
Ist party that, Mr. Banvadikar and Mr. Padwal were 
papally e^Ioycd to do the work relating to imported 
® terminals and to coordinate with the 

Bao^and obtain certified copies ofthe documents of 
^^ mtenals and attending to wotk relating to the 
dispatch of mward and outward mails etc. is false and 
basely since their appointment letters do not mention 
tiiey are employed to do any particuW 
Of work but It shows that, they are employed as 

dep^ents where the 1 st Party was in need and now as 
^tetitions of the 1st Party it is clear that their 
wc^ IS being given to outside agencies like M/s. Avon 
utions Lto. and that their personnel were found to be 
«^or cah^ and possessing higher efficiency in their 
work IS totally false and baseless. Union submitted that 
durag the tenure of their services they , worked sincerely 

and no memo/waniing was issued to them and now the 1 st 

Party is making false statement that the personnel of this 
wntmet agency are found to be of superior calibre and 
P^^ssessmg higher efficiency. 

P*rtv Vd submitted that, the contentions ofthe 1st 
^ehat,5Peonsand I Pantiy Boy were doing the working 

o^arrymg papers from one desk to another in the same 
films papers, carrying cheques for signature of 
fee Managers etc. and after shifting of the office to the 

‘*’® ^ teble 

^ completely obviated in view 

of flic Ist Patty havmg provided Pigeon holes in the new 
office premises where each Executive is expected to place 
^^evantpa^envelopes m the relevant pigeon holes 
f the ocMtowncd department and the concerned Executives 
J®*® departments are required to pick up the 
Mja^tb^r^vepigeonholcs at periodic 
Amng their duty hours and the filing of papers is done by 
^ecutive or his Secretary, is also again 
mjwovei^t m the work proposed by the 1 st Party. Union 
fi^w submitted that, the Peons were not doing the work 

that, even when the mail is kept in therespective 
pigeon hol«, there requires a person to sort the mail and 
^ It m tte required pigeon holes which clearly shows 
that the woik IS m existence. Union submitted that, in any 
case such tUegal change cannot result in the reduction of 


submitt^ that, the contentions ofthe Ist party that the 
wnceroed 14 mployees could not be gainfully employed 

hrt Paity h« engaged employees through ontractors 
to do the work of these employees, viz. M/s. C.B. Richard 
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Ellis, NISA, Avon Sohidoiu Ltd. etc^ to do dw wofk 

pemuBWit «iq)k)yee». Umoo submitted that, flte wodc of 

permanent enqdoyees onaot be aUowod to be given to the 
cootract oiqployees by redodng the stm^di ofpenBsnmt 

^kqrees and dtatloo Ulegidty widiout con^lyii^ mth 
dw due process of lavr and Ist Party has eCEKted ifl^ 
changes without conqilyingwitblheprovisioos of lawnd 
are also reducing die strengdi of the permanent etxq>loyees; 

Union fitrdier sutmiitted diat, the contentions of die Ist 


Party diatit is making earnest efforts to find out amutuady 
acceptable solution is also a false and baseless 


23. In viewofthe above pleadings issues wore darned 
at Exhibit 42 v^iudi I answer as follows; 

nesriKS _ FINWNGS 

Wbedier second patty proves Ye3,as&Tas 

♦w gnt party has closed its WaUceshwar 

activities? ofBceis 

concenL 


Cn) Whetha notice dated 30-g^ 
w.e.£t^2003 is a notice Of 
closure? 


Yes,aS'&ra8 
WUkeshwar ‘ 
ofBceis 
conceriL 


(iii) Whether second party ]Moves Yes 

diat, work is get done of 

workers by engaging new 
agencies to dqxive the wmken? 

(iv) Does first party proves that, it Notsinqily 

just buriness operatums ^fted 
atAndheti(E)? business at new 

office but 
closed down 
activities at 
Walteshwar 
office. 

(v) Does it proves that, it camiot duft No 

wofkeis involved in the reference 

to AnAieri being it ultra^odem ‘ 

managed by a Housing Society 
formed by various companies 
whose Central Security Services 
are jtfovided by highly trained 
and esperioc^ agency as weU 
as by adopting syston of pigeon 
hole in the newpremises and 
fwoviding vending machine s for 
tea/coffee as well as taldi^ Bankers 

service? 

(vi) Whether second party is entitled to Yes 
anyrelief? 


(vii) Ifyes, mwhte form? Wnkmcn renmm in die 
Reference are entilled for conlnnalionni'dw 
estebliahmatt of Ist Party at AnOmi ofBee dsoi 
(viii) What order? Aa pef orfttbriow., 

REASONS: 

ISSUfiNOS.t&2: 

24. 2xid Party with die case diat,Workmen 

involved in the Reference are die memben of dte Mnasbai 

Port Trust Dock & General Employees* Umon. The 

Annexure-I widi Clato Stataneat at EkhM 6u)^^ of 
Woikmen who were considered by feeiidPj^ while 

fhifting its business fimn WaIlfe8bwwte,.Mfi|^V 
claims that, 1st Party canifoti 9 ioiedi^ lM*i^ of fbe 
Union is diey be eng^ed on dmir rt^pa^ve posts. 

25. It is stated diet, duiit^ die pendency^ of die 
Reference die Worionan shown at Serial No.l, S. R. 

Banavdikar triio was woikiiig as a Sr. Cleric aiid ybrieman 
shown at SaiatNo.6 PradeqiMOliite ^was WtHldngas 
aPeoa,woriananriiofmiatfe'NoB.9tol4vriiowe» wgri^ 
ss Watdnnai, expqANidiaie, Ist Party by its implications 
at Exhibits 28, 30 and 34 requested to delete die names of 
diese employees fixim the Reference. Since it was hot 

objected by die Unum names i^Le. workmen''nmliooed at 

SerialNos. I,6and9ti> 14(except Nkhar wcKdeletedfrcxn 
dieReferaiceby aUowihginrayerofdie.lst Party prayed 
in Exlubits 28,30 and 34. 

26. Now; WbtlBnan Padwalriiown atSeriri No2 
whowas wt^dng' ai a Sr. Clerk, and Worioateiriiown at 
Seri^ Nos. 3 to 5 viz. Hcman Ounv, Sanjiv Pednekar, 

Worieman SuteshNiebar ahownat SerialNe:? and SuPBsh 

qtiiiuU working as Peons vas^vis Woriananishown at 
Serial No.8 Pradeqi Kadam woikiiig as Fantiy Peon cmly 

remains in die refemiM. 

27. According to Union dm work of Clokdoneby 
Sushi Padwal, work ofPeon done by enqiloyees shown at 
Saial Noa: 3 to 5,7 viz. Honan Garav, Sanjiv Pednekar, 
SureshShinde,DMpak Nicl]Bre andWoikofPaiiliy boy 
Pradeqi Kadam, diown at Serial NO.8 is stdl available. 
Paw of the Union ia diat, IstP^ baa munbo' of offices 
at Mumbainaiiiely Walkeriiwaf office, Work, Tardeo and 
Nariman point NowbydoaingaU diew offices Ist Party 
decided to shift its buainesa to ^idheti Though the woric 
oftfae woikers involved in dte ReferMce and who are at 

present in die Refiatence ought te have been ^iffied by 

the 1st Party are not ^lifted at Andberi on the guise that 
woric done by them at Walkesliwir office is not availriile 
at Andboi office. Since they are hot sldfled by the 1st 
Party and diey were forced fo take VRS and since diese 
worimen did not want to take VRS preasure wasput on 
tintm to take VRS or to give resignation. As die workers 
were not being shifted by dte Ist Party, the woritmen 
involved, in the Reference anuoached die Union along 
widiodteroimloyees. BiitdteCnicittationOffieo'{CeihialX 
could not settle die disinite and si^iutted feilure report. 
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During the pendency of the same, some workmen referred 
above took VRS, whose names are deleted. Now employee 
Padwal, Gurav, Pednekar, Shinde, Nachare and Kadam i.e. 
having Serial Nos.2,3 to 5,7 & 8 remains. 

28. Against that, case of the 1st Party is that since 
there is no work of Clerk, Peon and Pantry at Andheri as 
well as a Walkeshwar the Woriemen who remained out 
could not be absorbed. 

29. Initially 1st Party gave notice dated 30th August, 
2003 intimating that, it wants to close down its activities at 
Walkeshwar and wanted to shift it to Andheri. They also 
informed that, they are closing the activities of 
Walkeshwar office with effect from 1 -9-2003. Since it was 
not liked by the Union they raised the dispute about move 
of the 1 St Party. 

30. As far as closing down the activities of the 1st 
Party from Walkeshwar office is concerned we find it 
communicated in the notice dated 30-8-2003 w.e.f. 
1 -9-2003.1 think there appears no dispute, as from evidence 
which is now on record it appears that, the activities of the 
1 st Party are entirely stopped from Walkeshwar office of 
the 1st Party. Even it is not the case of the Union that, 
some activities are still going on at Walkeshwar office. 
Even it is not case of the Union that, some workers are 
engaged at Walkeshwar office and the claim of the 
concerned workmen is ignored and purposely they are 
prevented from reporting for duty at Walkeshwar office. 
So the evidence brought on record by both and even case 
made out by them clearly reveals that, 1 sf Party has closed 
its entire activities at Walkeshwar office and nobody is 
working at Walkeshwar office for the 1st Party. 

(31) The stand taken by the 1st Party that, the work 
of the employees who now remained in the Reference, is 
not available at Andheri office and so they cannot be 
shifted. That means the source of work which was available 
to these woikmen who remained in the reference at present, 
is as good as, closed dowm. That means, there is no work 
for these workmen at Walkeshwar office. The Ld. Advocate 
1st Party referred to judgment of Division Bench of our 
Hon'ble High Court in the case of Biddle Swaver Ltd. V/s 
Chemical E mployees Union published in 2007IICLR page 
193 where Division Bench of our Hon’ble High Court 
considered various judgments on the point of closure and 
concluded that: 

"closure means closing down permanently of the 

source of employment of the workmen i.e. place 

where the employment is actively generated”. 

So from the wording of this ratio it is clear that, 
closure comes in picture as and when source of 
employment of the Workmen is closed down i.e. the place 
where employees were working and from where actually 
work was generated. As far as these Workmen who remain 
in the reference arc concerned, as per the case of the 1st 


(Part II— Sec. 3(ii)] 

Party, their work at new office premises is not available. 
That means the work which was done by them at 
Walkeshwar office was only available at Walkeshwar office 
and not available at Andheri. That means, it was 
Walkeshwar place which was generating woik for these 
workmen and 1st Party took stand that said work is not 
available at new place at Andheri. So, as far as these 
workmen and closing down of activities by 1st Party at 
Walkeshwar is concerned, it is nothing but a 'closure' and 
according to various rulings referred by Division Bench of 
our Hon'ble High Court while concluding the subject 
observed as under: 

"closure means closing down permanently of the 

source of employment of the workmen i.e. place 

where the employment is actively generated.” 

It reveals that, closing down permanently the source 
of employment of Walkeshwar office where they were 
working, and since that place was generating the work to 
these Workmen who remained in the Reference, the ratio 
laid down by Division Bench of our Hon’ble High Court 
(Supra) help in concluding that, it is the ‘closure’ of business 
or work by 1st Party at Walkeshwar as well as it is 
stoppage of work for ever for these employees. As per the 
case made out by the 1st Party, work which was done by 
these workmen is not available at Andheri. So as far as 
these workmen who remained in the reference are 
concerned, it is the total closure of business as far as 
these employees are concerned because they cannot be 
accommodated in new place though iiterarily 1st Party is 
carrying out it's activities from new place i.e. from Andheri. 
Sol conclude that, 1 st Party has closed its activities from 
Walkeshwar and as far as its activities at Walkeshwar are 
concerned, notice dated 30-8-2003 giving effect from 
1-9-2003 admittedly discloses that, 1st Party has completely 
closed down its entire activities which were done by it 
from Walkeshwar office. So I answer these issues to that 
effect 

ISSUE NOS. 3 TO 5 : 

32,1 st Party made out the case that, the work which 
was done by these Workmen is not available at Andheri 
office, so they could not be shifted to Andheri office. It is 
the case of the 1 st Party that, since its new office premises 
at "Technopolis Knowledge Park at Andheri" is an "ultra¬ 
modern multi-storeyed commercial complex" housing 
commercial offices of several other companies is managed 
by a Housing Society formed by the various companies 
occupying the premises, including 1st Party, Central 
Security Services have been provided by the said Society 
for the entire building which has obviated the need for 
individual companies for engaging separate security 
personnel and said services are provided by highly trained 
and experienced Agencies and the requirement of security 
personnel may ftuther come down to one/two persons 
once the ‘ACCESS CONTROL SYSTEM’ becomes felly 
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fniKiinwl at dieaewpteimgcg. It is also *e cw of 
Ist party >t OBW premises it has provi^ venra^ 

Bjaciime? for tea and cofiEse vis-a-vis av^ 

service* docs not pcniiit Irt Party to utilize J 

these woiteii temas stand of the 2^ ^ 

wo* wlteii was dope by these wcAnum ranmedmfoe 

Refopnee yet subsists, available at Andhen offiM. Th^ 

are DO sipmialized persons as conteJded by foe IstPai^ 

under foe guise of "uhra^nodem" nuilti-stmed conun^oim 

conmkxlKWWngpommcrcW- offiws is otBscem, of s^ 

ofoerooinpame8.wWch is managed by aHousi^^ety^, 

formed by foe various companies occ^yingtbe^, 

w^which provided by highly t^^ 

agencies, infeetthete is no highly trained and expenenoeo 

persons foan foese Wmtonai remained in foe refcr«cc. 

The wo* which was done by tlresecoawrned wr^^ 

Walkeshwar is stiU subsists and sEvailable at And^ On 
foecontrary case of the 2ndParty is that, said wo* IS get 

done Iw foe 1st Pat^ by engaging contract wort^ or 
very low categoiy and on very low 8cal» Under foe 

guie of •Siltra-oedem managemenf of the Hous^ 

Society formed by various Coiiq)anie8 m Andh^^ 

workinenrw«foiinginfoellBfi»B»» 

lidittowoik. Sincethese wodemamdidaotoptfor m 

did not res^ 1st Party cooqjeUed them to take VRS. It IS 

case of the Union that,* fprposely they “« 

acomirnodaleditAndheriofiaoeimderfoegiiisc of ultia- 

iiT«>«Mtgamgnt" tan Aodheri office. 

(33) For that, 2iid Pi^ placed reliance on foe 

deporitionsoftlmcmployee'w&rcinainedm foer^ce 
viz.SorwhShindebyfilfoghi8 afBdavitatE3thibit44inlie» 

of examination in chief, where he states that, he w« 
appoimed on 1-12-1989 in foe Canteen and was conned 
on 7-7-1990. He further states that, one Mr. Chowkekm 
working ^ a Peon retiied in 1944. He was promot^ and 

confirmed on his port as a peon. He fijrt^ s^^t, m 

February, 2002 IstPte^ shifted entire wo* ofWallafonra 
with its 250 employees workii^ at various pla^ 
Walkeshwar, Worii, Tardeo andNariman Point toA clos^ 

its said office and shifted to Technopolis Knowledge Pa* 
atAndheri(Eart). He states that, he and other 14 empl^ 

whowereinitiaUympliidedmfterefaence,wc«^^ 

■ toAndheriunderfoeguisefoatfoewo*done^fo^« 

not available at presmt m Andheri office. He alleges e»t, 
wo* done by foem is attended by Contract woi^. He 
states foat, option for VRS or transfw of foe workers to 
Andheri were giv« to other workers but it was not ii^ 
available to foese wo*ers, and foey were forced orily to 
take VRS, who were involved in foe Reference. He states 
foat, wo* of 5 wrkerj involved in foe refaence » 
m uch available mnew office at Andheri. He states Aaat, 200 
_ .1 ^Mtrino at Wfllkeshwar duriira his tenure 


enmloyemwetewortongatwaiKsowo. 

at Walkeshwar. He rtates that, 13 permanent workers were 

working as Peons at that time. He states that, they 


distributing foe maildireparing covers fw foe lettOT to 

taking-^g^trf,, 

rirttwstoffi^^lgg««Ph office,pdcidHg of^artt ^X^ 

wo*, keep track on wniriei/regirteied le^ and hant^ 

overinalto courierboys, operatii^ frmfchi^madd ^^, 

iiKludingdqtositofiiioneytofoeiwetofflite^ ; 

jobs rtlatmg toTeOns. He slates font, his ^ 

tevQlve carrying papers fiomoitet8bteWano^. lfe|^ 

mat 3 ctespatch Peons ae engaged in their ‘ 

by M/s. Avon Solutions Pvt Ltd. and M/s. CB. R^mrd 

Ellis and foese PetMW atedoing foe wwkof foe fome 

He farther states foat^ teo* of Accourt Dqpwtmeot w 

Share Service Centre, wo* of mad room operation^ 

Provident Fund, stemy section and marimfing tamk rt 

Andheri were shifted to Wadala. He fiirfoef stat^^t^ 

wwkoffospatch is done by foe woAmen e^agedforw^ 
cootractwoAeis ofM^: Iiiterim Staffing. Hert^ 

foat, he was not paid from Mar^ Wg and is aresu^ 

that, his service condittons hav*bee<l«lv«e*ly alh^ 
by foe diciskm of the 1st Party.farther states^ 
initidly he was teansfcrtbd to C & F Agwit at ^pur 
(Punjab) operated by a third paity aud foetcaftw to 

Pahatpura(West B«gal)jurttewotirni*ehim. Aflcoidi^ 

to him said transfer was done by IrtParty just topie^ 

and compel him to eifoer to r^fow <w to trite V^«e 

rtates that, wo* done by him is very much available at 

Andheri office. In foe ciTMS he states foaty he IS aware^ 

VRS was declared by foe lrtPaityin'2002. He also admits 
mat, 160 employees are shifted ^ various ^m^ 
offices to new premises at Andheri- He rtates fo^ 
employees were shifted but he and workmoi mvolvwlim 

refcreitee were nmshifled to Andheiioffice. Heatries 

that, h* was providing water to foe rtaff at lu^^n^ 
regulariy. He rtates fort, he U aware of M/s- 
Rllis contractors work rt Aiufoeri office. & <teows fori. ” 

saidM/s C.B.Richariffifaisprovid8dserrioeBUasefVing . 

of sweeping, cleaning lrtriitesairitoil^ «^d^’ 

office premises. He admits foal, tttet wofkisnMfl*foe 

Perm. He admite that, be is aware of M/fc Lobo lfo*^ 

Short Staffing but den^ foat, said Itobo lnterta-Sburt 
Staffing usedtosm^piyserviceSforshortpwiodof^p^ 

like Accountants, Data Entry Operators and ofopr work- 
He admits that, 1st Party has shifted the Acepwts 
Department pertaining to Provident Fund efe rt Wadria. - 
He admits that, Ist party has shifted foe Accounts 
Department pertaining to Provident Fund, Gratuity etc. to 

Wadala. He admits foat there DO claiisemhis appm^ent 

letter, -not to transfer him’. He admits that, sdten he wrt 
WBfeHed.i>«» H»d.de««.hta te. 

foe same salary which he was getting at 

admits foat, he was intimated to report at Priia^iurFaw^ 

(Calcutta) instead of earlier transfer place as perHOrfbte 

High Court's order. He denies fort work, <rf3 . 

done on computer. He denies that, foerc is no « , 


845 GI/09—15 



1268 


THE GAZETTE OF INDIA:MARCH 14.20Q9/PHALGUNA23.1930 


Peooatncwplace.Healao(leniedthat, the work of f raniring 
machine is reduced at new place. Thtti2iid Party ejcammed 

Mr. Pradeep G. Kadam by filing his affidavit in lieu of the 
examination-in-chief at Exhibit 47, who is also one of the 
yiclim of die decision of the 1st Party who states that, he 
joined 1st Party in 1990. He states that, he joined as a Peon 
and was confirmed on the said post. He states that, he was 
supplying tea, coffee, drinking water to the Director, 
Manager, visitors and during meetings and in various Board 
meetings. He states that, he was also doing the work of 
cleaning utensils oftea, coffee, vending machines and water 
etc. He states that, his said work is still available at Andheri. 
He states fiiat, said work is being done by Pantry boy. He 
denies that, due to introduction of vending machines said 
work IS not available at Andheri office. He states that. Pantry 
boys are supplied by Contractors M/s. C.B. Richard Ellis 
at Andheri. He states that, he was doing that work during 
his tenure at Walkeshwar and claims that, said work still 
subsists and available at new office. He claims that, his 
salary was not paid fiom March, 2005. He states that he 
was sought to be transferred to C&F Agent, Patna (Bihar) 
and fiiCT toTondiaipet (Chinnai) as per High Court order. 
Then in the cross he state that, he was aware of Head 
Office of the 1st Party located at Walkeshwar. He states 
that, he was aware of the VRS introudeed by the 1 st Party 
ia October, 2002. He states that, he is aware that 
200 employees are shifted by 1st Party from Walkeshwar 

office to Andheri. He states that, 14 workers involved in 
the Reference were not considered by the 1st Party for 
Andheri office and were not shifted as others were shifted. 
He states that, he was cleaning glass alongwith cups of 
officera as a canteen boy. He sutes that, the said work was 
done by him at Walkeshwar in both the buildings. He states 
that, 4 voiding machines were availble at Walkeshwar, 2 in 
the main building and 2 in Annexure building. He slates 
that, he has visited the Andheri office and saw coffee being 
prqtared in the new premises on vending manchines. He 
states diat 2 machines are installed at newplace. He denies 
that, en^loyees of Contractors M/s. C.B. Richard Ellis ate 
doing the work of sweeping, cleaning, dusting and cleaning 
of carpets etc. He claims that, he has seen two persons 
working as canteen boys. Then he was questioned why 
he was not reporting to transferred place to which replied 
ftiat, the transfer was not the service condition, so he did 
not report to transferred place. 

(34) Then 2nd Party examined Sushi; D, Padwal at 
^bit 57 who states that, he is of 36 years oi;l He joined 
first party in July, 1989 as a dispatch Clerk. He states that, 
he akmgwilh other worJonen involved in the reference i-j 
permanent employee. He states that, in the appoiiimient 
ordoi of these workers, there is no transfer clause He 
•tales Aat, all the empoyees of Walkeshwar office 
numbering about 200 employe«i alongwith employees from 
other office at Bombay, excepting 14 employees involved 
in the Reference, w«e shifted to its newpivjnses at Andheri. 


[Part I^-5bc.3(u)] 


He states that, he is aware 1st party has taken on lease the 
office at "Technopolise Knowledge Park at Aixlheri’'! He 
states that, 14 employees involved in the reference did not 
took VRS as diey wanted to work. He admits that, he waa 
tninsfcrred to Rohat (Haryana State) but did not repot on 
transfer saying that, there is no transfer clause in the 
qipomtoient letter. He states that, said transfer letter was 
issued during the pendency of the proceedings 
Wheafron under Section 33-A of the Industrial Disputes 

Act, was filed. He claims that, he was pakli^ March, 

2005 though there is order to maintam status-quo. He 
claimslhat transfer of the employees who are r emainin g in 
the reference were illegal transfers and 1st Party cannot 
h^fer them. He claims that, one Clerk, one Peon and 1 
Pantry Boy are engaged, as contract woricers, by the Ist 
party through contractors viz. M/s. C.B. Richard Ellis and 
M/s. Avon Solutions Ltd. at Andheri. He claims that. 
work of Clerk, Peon and Pantry Boy is still subsists and 
available and the work ts get done by the I st party fiom 
contiMtors viz. M/s. C.B. Richard Ellis and M/s. Avon 
Solutions Ltd. at Andheri. In the cross he states that, he is 
member of the Mumbai Port Trust Dock & General 
Employ^ Union, He denies that, he was transferred as 
^r implied service conditions. He denies that, he felsely 
deposed that, 1st Party froced him to take VRS, He denies 
mat, he cannot do the work on the computer. He denies 

that, wotk done by him and the work dnoe by the remaining 

wrokman is not available at Andheri office. He states that 
he is educated upto S.Y.B, Com. When question was put 
to him whether he has informed about his said 
quilifications” to which he replied that, there is no such 
^mandmadebythe Ist Party, He also that, he has compter 
Imowledge but he has not informed since it was not asked 
by the 1st Party. He denies that, the work done 
by the workers remaining in rhe Reference is not availble at 
Andheri, 

(35) Then 2nd party examined number of other 
witness and by calling them at Exhibits 71,77,82.90,100 
and 101. Witness Sanjay Abhinash Shukla, Called’by 2nd 
Party is examined at Exhibit 71, who states that he is 
working with C.B. Ricliard Ellis which is short is called 
CBRE, He states that, he done not know whetherjCBRE 
was informed to commence work for 1st Party from 
25-11-2002 about front office management, telephone 
operation. Pantry services, mail room operation and of 
general office matter with the office counter service. He 
states tiiat,CBRE was providmg services ofhouse keeping 
at Andheri establishment from March, 2003, He admits 
that, the number of workmen mentioned in at Serial No. 2 of 
Annexure A Produced at Exhibit 70 is a figure of workers 
engaged by sub-contractors with the 1st Party. He states 
that, these sub-contractors include Shiv Shakti, Total 
Solutions and Master Polishers are among them. He states 
that, CBRE got licence for (he first time in 2005. He admits 
that, as per Annexure B-3 Serial No.5 produced with Exhibit 
70 the CBRE was pro\-iding .services of Pantry. He states 
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flutf.epmloyecs shown at SetialNo^ 16«i^ 

No. fitfEnharitffl are tf»e names of the enq)lyeesofPanfty 


aemceapfOTOiotteyf^iui. 

,«,*era are 8ho*n mfl* salary tepstea at SenalNos. 3,10 

00^11 of Exhibits 66 27, He admits that, number of 

Sloyees shown is 16. He admits fliat. there Uno n^ 
of^ courier services in the said register employed ^ 

V-rtpr Polishers at Aiidheri Then 2nd Party 
another witness, from Master Polisbers at Exhito 771^ 


nameRfleshSliywniaiBOiiiawwj»«u««‘i'^—^- 

aetvingvwth Master PoIiriierB in die AwwmtsD^wilinent 

He states diat, wmioncn riiown by Master Polishers are 

,roridng in courier services withlst Party. TT^ 


given in die a«tencianoer^iBwrawiw»*«j*>^a^ 
itmExta1>t876. Headmtodiat,said«iployee8were doing 
om door work for Ist Party at Andheri fiom 9.W am. to 

5.00 p.m. i.e. for 8 hours. 111*7 were getting weddy off i.e. 

on Sunday with salary sip after deducing Piovto Fu^ 

and ESI. He states that, they are also getting PLi CL and 

they arepaidappfoxiiiiatdyR8.30W. per mon^He^tra 

that, vysyBane is doing outdoor woikofLegalDepart^ 

of Ist ttuty and Abh^jit Bmkar is doing out door woik 
ceoHOlMwdi AdounistralioftPe^^ 

Ilti ilsteill^nT SaraftrazNawaz is doitp “out door" woitc 
of MmudjeOapatteateit of die Ist Party. He states diat, 
MttP*^t****** provide services of House Keeping 

and Pailry. Then IJmon ezammed Venkatesan Siva at 

Exhibit 82 who appeared for “AvonSolutioiis” a^ s^ 
OiaLhetewwking with Ist Party for lastSyeais and vwting 

of the 1st Pai^. He admits diat, die name at Semi 
No.l ftom foe muster roll produced wifo Exhftut 80 was 

rttttdingworkofmaU room activitto. He state 

foom acdvdiee indude receiving mad, putting dipatchsed 

on pioof of delivery. He state that, person domg si^ 
woActn open flic n»il if 

comes on any particular person’s name it is sem to to 

petaott^a table. He atate foal, such an entry of mad is 

made it dtem^«#>ter maintained by d. Hestatefoat, 

dispatdl work is doite by puttmg mail by each and ev^ 

enmkpae in pigepn hole which is coUoete^ regular 

imervals. He state foat, ato«)ltectingdie mad fiemp^n 
hotesdisbroiiglrttodte mad room. Date is captuieoftte 
«id mad and said wo* is assigned to foe courier who will 

collect and dipatch it He state diat, when counwpefson 

comes to collect foe mad it is ddivered to foe said pers^ 

He state to dispatch slip is prpared by is Cownm 
company which is simply signed by employee who is 


that, employees wotkiiig with it must know basic c^te. 

Then 2nd Party exammed Monika Veniia, at Embit TO, 
Manager (HR) of M/s. Lobo Staffing Solutions Pvt. Lt* 

She states diat, slw knew d« nature of wo* of etng^^s 

of whose copy of muster and saliuy legister is fiWTfo foe 
Court She state lhat, she does not know whether Souiab 

Karto was employee ofCASTOOLSt Walkeshwarwto^ 

wo* he is doing there. She state that, this type of workis 
wring on condimcmly fem2()W tdl^^ 

dieir en^loyees are doing wo* of receiving voucl^ and 
bills for Ist Party on bdialf of Lobo. Then 2m Party 
exammed Clifford D’Souza at Exhibit 100 who is serving 
with foe Ist party at Wadala Brroch, who slates that he is 
serving at Share Savkes Centre Department He state 
diat, Samvana SantoshKamh^e and Harish Monde are the 
members of his team. He stotes that; he is'^ed upto 

HSC. He state diat exept allowances as mentiooed ^mst 

hia name of page 111 of Exhibit 88 he does not get any 
more. He sutes that he is doing wo* of forwarding 
dieques. He state that after recording cheque entries he 
used to put in tmy which is lifted by dispatch cleric who 
kuwards it to the concerned section. He forfoer states to, 
after segregating foe correspondoice he used to put it m 
die tray. He state that he used to ch^ die names ^ 

ariilresses on conepondoice and put it in foe tray wi^h 

is to be lifted by dipatch cleric. He states that he has got 
certificate of coipoter training. Union then exam^ 
Haieah Sadhu Miinde at Exhibit 101 who slate 1^1* 
worked for 15 to 16 years through different Agenci^TIe 
gta tf* diat for last two years he is wmkmg at W^la 
Centre of CASTROL GLT and in GLT he was doing 
liousekeping wo* which includes, cleaning, swepii^t 
etc. He state that he is doing said wo* for las* 12 to 13 
years continuously at Wadala Crater. He state diat he 
was by MAPCO Contractors. He states dial be k 


attoding the said wortL Hc raica mw* u ^ 

posted, one pcisoii directly go to die post office and 

it He iialBS dwt, fcr Rcgisleied AJ)/UJ .C. etc^maiexial IS 

A _/^r ASTROL and it collects tt 


meiNUtU VJ — -- ^ 81 

oxdy and give to die postal aiithc^. He states dial, ^ 

- . . . <• 8... ^11 it ffTientiofied m 


such wodciaio pc oow oy ——— - 

the mustetproduced with Exhibit 80. He admits that, its 
employees wodring tm to post »e answoabte to any 
qti fi y "hnut cmtespwidence and dipatdi of to He states 


when he joined dirough Lobo contraetpm he afoifod 
wrkking without any break. He state that, datafis 

agatohk name onpsge 112 of B*a* 
states that, there are 20-25 membeiB in his tp^ 

Aatw rA He«tmMditf.hkDepartndniw.e»teafi 

of chemicak, hibricairta ete. from foe Lab, and-Di^P^ 

p e pait mart- He statediat, he uaed to 

An d K. com p uter and ptepaiefiMntat of it festaa^duitt 

was trained by foe Cmxqiaiiy. He state foat, he lfw^t 
xennomra training certificate to show it He kafea to 

rfWadi. «clta /* 

ooncemed dq^artmmt in die day. He finthof itaiesdint 
after to forae aamptes ate aratto Labmutey for 

(36) On to foe Meneganent «i —ted ik to n 
witiiesei^. V.V. Nrapanm at Exhibit 108^ i«te to 

he kswvii* wifo die Ist Party asOownlMtopto-Ifo^ 

Rfisoorces. He stotes that, he taiows th e fote qf to 

mfcreoce as well asofdteCtonpUimNo. 2/2«f2ll«rppn^ 
before fok Tribito fiicdhy foe emptoyeeeiavoN^ 
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reference. He states that, out of 14 employees involved in 
the reference, whose names are goven in the Annexure-I to 
the Statement of Claim, 8 have settled their claims the under 
Company’s Voluntaiy Retirement Scheme and after giving 
their dues. 1st Party has given applications to delete the 
names of the said employees as they are not party in the 
vis-a-vis beneficiaries of the subject matter involved in 
the Reference, He fimher states that, remaining employees 
could not be accommodated by the 1st Party since it has 
no work at new place. He states that, at the new premises 
where its four offices are located is an ultra modem, multi 
stored commercial complex housing commercial offices of 
several other companies and is managed by a Housing 
Society formed by the various companies the premises 
occupying including 1 st Party, He contends that, the said 
four offices of the Company at Mumbai along with its staff 
were shifted in a phased manner top the new premises 
between December, 2002 to February, 2003, He states that, 
however, first Party could not for bonafied reasons shift 
these employees involved in the Reference, He contends 
that, the said 6 workmen who remain m tlie Reference, out 
of which 5 of them are pcons-cum-Pantry boy’s category 
and one is of clerical category could nor be got '' 
accommodated by the 1st party in the new premises but 
were admittedly they were continued to be paid their regular 
salaries. He states that, work of 4 Peons mainly comprised 
of carrying papers from one desk to another in the same 
premises, filing papers, carrying cheques for signature of 
Managers etc. Now at new premises Company does not 
require services of these persons as said work is completely 
obviated in view of the Company having provided pigeon 
holes in the new office premises where each executive is 
expected to place the relevant papers and envelopes in the 
• relevant pigeon holes of the concerned Department and 
concerned Executive/Secretary of each these Department 
is expected to pick up the mail from the respective Pigeon 
holes at periodic intervals during the duty hours and the 
filing of papers is done by the concerned Executive/ 
Secretary . He further contends that, the need of Peon’s 
services for serving coffee, tea drinking water has also 
been obviated as adequate number of coffee/tea vending 
machines and drinking water dispensers are installed at 
different locations, in the new premises and the concerned 
Executive irrespective of the level to which they work/ 
belong uses vending machines and water dispensers to 
get coffee/tea or water. He further contends that, case 
made out by Union that, number of other contractors are 
engaged by Ist Party to cany out said work is not correct. 

He states that, Contractor M/s. C.B. Richard Ellis is engaged 
by the Company for undertakmg. Facility Management 
which comprises house keeping viz, cleaning, dusting, 
swabbing floors, special cleaning such as shampooing 
carpets etc. He states that, said work was not done by the 
employees involved in the Reference. Said work is get 
done by the 1st Party through the persons engaged by 
M/s. C.B. Richard Ellis, out of them two are kept in front of 
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the office to provide services at the reception and telephone 
operation. There is one qualified electrician to attend all 
elettocal and maintenance of electrical equipments like 
Projectors, telephones, photo copy machine, P.A. System, 
fax machines and electrical fittings. He further contends 
that, rest of the workmen perform house keepingjob which 
also includes one chamber maid kept for cleaning ladies 
wash room and Pantry boys who are assigned for 
maintenance ot tea and coffee machines and also timely 
replenishment ofpremix tea, coffee, soup, chocolate, lemon 
in the vending machines. He contends that, individual 
employees of the Company whenever they want to take 
cofifee or tea, they have to go to the vending machines to 
pick up what they want by self service. He contends that. 
Pantry room keeps only dispensable paper cups which are 
discarded after use and therefore the need of cleaning or 
washing the tea or coffee utensils has been considerably 
reduced. He contends that, remaining house keeping boys 
«tend to vanous jobs on rotation basis to perform dusting 
of tables and blinds, sweeping of floors, vacuum cleaning 
of caipets, swabbing of floors, toilet cleaning, wiping of 
window panes and glass doors, weekly deep cleaning of 
carpete and scrubbing of toilets, polishing of stainless steel 
dustoins and chairs, shifting and arranging of chairs in 
different meeting rooms and shifting of drinking water 
bot^ near the water dispeasers and placing it at the top 
of dispensers. He further contends that, another Contractor 
i.c. Master Polishers’ is engaged by the 1st party for inter 
city courier service. He states that, the said Contractor 
undertakes delivery of Company’s within the city to various 
offices like Bank, Insurance companies. Stock Exchange, 
Legal Advisers, Registrar of Companies, CA firms. Auditors 
etc. He states that, above work was not done by any of 
these concerned workers who have remained in the 
reference. He states that, 6th workman viz. Sushil Padwal 
who was principally attending to the work relating to the 
dtspateh of inward and outward mails could not be gainfully 
engaged at the new office premises as the Agency viz. 
M/s, Avon Solutions Ltd, Which has been engaged by the 
Company since May, 2001 at the Company’s office at 
Vaswani Chambers, Worli continued to handle the work at 
the Company’s new premises at Andheri. He further states 
that, the said Agency viz. M/s. Avon Solutions Ltd. has 
considerable expertise in handling much larger volumes of 
incoming and outgoing letters with computerization and 
also providing the necessary Management Information 
Reports (MIR) every month. He states that, as the 
performance of the said contractor in handling mail room 
work was found to be far superior than the workpcrfoimed 
by the Dispatch Clerk Sushil Padwal who is one of the 
workman concerned in the present Reference, who was 
doing clerical workman, company decided to continue the 
said contractor at its new office at Andheri as well as not to 
utilize the services of Padwal as the nature of work in the 
mail room in the new office has undergone major change as 
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compired to Hm work done by P»dw»l in Diejutcb 

I)fll»itiiietotoWhiteHoiiie.TlieinaUioomo!^^ 
diy«eccn^ilc*dycMi^in»BrigedndnchroeaM 
ngMdiiqi toecnning nd (Xitotdng nia^ ■» recoidod m 
advanced^eoftwKe on toe computer whicli to^in 
MTiowWB ffiBMtoty MePMeiiietoliifcnna^ 

Henoe. toetoieiwineiMal Mwto ferPwiwil to 

alkiw hfai to wportflo du^-He tottodr (xwtoidf toat, 
room optotokm dt 

ib uidqito kind m *tote**y 

toatmiifoftoftoe iseKchisivepiopcity of Avon Sotations 
Pvt tto. Mid^<to nikiws toe use offtois *oftwaie by iny 

Conmtey winch utflizes toeir services for meU lo^ 
cbtosdoto. He fhitom ststei toat Podwal never 

toe 

skin. He etetes tort, toew is no work avsilabletoto 

GcnimeivforeaidPadwslmtotoaltowhimandtocoBtoBie^ 

He stotes tost toe nalure of work carried out by toe said 

Centre is higUy ^peoalizedrecpiiring ^lecific educatiooal 

• auaUfi«rtioMlikBB.a>m.,M.Ck»m.or(^^ 

*^S»: irito ivanced computer knowledge. of toe 

^roihmai vriio have retnained toe Refee^ hw dn^ 
qualifications and cannot not be considered^y toe 
Company for tttiliang toeir services. He states to^ toe 
Teitaology. Co®. « Wotol. who. 

^ of toe finance opoarions viz. Share Services C«ito 

w dufted to Wadida owing on shortage of ^>ace at to 

Technppolis office which resulted in the transfer of some 

finance staff to Wadala who were working m toe 

also included s«ne team manbers of M/s. LObo 
Staffing Solutions Pvt Ltd Those team 

domgapecializedactivityintoeFinanceDep^ 

remiirulto of 
to vendors, suppliers. 

nianagementoftetrialfinuisincludmg investment of those 

fiinAi as per Government rules. He stotes toat man room 
operaticms ate oitiusted to Avon Solutions Pvt. Ltd. and 
toeir place of wmk. is Technopolis office of toe Conmsny 
at Andheri where services of toe employees wto have 

rernained in toe Reference could not be utilized, states 

that M/s. Lobo Staffing Solutions Pvt Ltd. has bem 

eoaiffied by the Conqiany to support toe activities earned 
outinttoShare Service Cento. These activitu^ 

ofpsocessing ofbills, advismg payments, puttmg data m 

aoftware ete. which requto ^pedfic/skito 

education. He states toat toe nature ofwoikperfo^by 
Harish Munde wIkhs an employee of M/s. Lobo 

Solutions Pvt Ltd. who basbeen engaged ie primarily toat 

_ . . _finrtCAtmlL some 


diat t V** ooocenied wofheis waretotafteied to 
otoerptaces bto tow didnot 

now toey cannot fril^V tagme m e e towftjeffof^y*” 



dal^28r‘ 

Coiapafly"* 


to 


to report at dm tame tnuisfeired pIaco>ri it wM.tot 
accepted by hhn. He stato that even S«ew 

• -_ ^ -.i 


Wl^ 



CAFAacntft^i»Hww.\wu-—V r-y-r-~ ; 

hniL Samediing foppened v^ Sure* 

Nachre and Pradeqi iCnd*i also did nm re^ tor 

duty atncwplacea of tou^. AM toasshoto to* l^^are 
not imerestedin toe enndor)m>ent, ao 

-top their payment^iich was givenas per flwp^of toe 

Honhle High Court It is denied by him 4at ^ 
transfeired to toe toird party. So it U submitted that 

eomkwees remaming in toe Reference now have no any 

claim and cannot seek any refief. In ^ 
toat toe remaining enqployees who *rnmaccdpt VRS 

were shifted to Amihm «to*pt 14 i^^ to toe 

He adrnits that en*k>yee8 involved in dieRefc^^ 

not aooret VRS. He admits toat *» w^ces uw 
under Section 9-A of toe Iridowrial Disjwtw IW 
before closing toe Walkeshwar office ^ 

business of it to its new premises at Andhert He atota 

that there was no permanent closure «f 
toe 1 St Party. He admte tost c«M*^ 

before AIX; was witodmwn on toe assurimees given^ 
toe Ist Party toat it wUl not tennmate toe services of fl» 

emrioyees and imdertook to continue to pw toehr wages 
Ho admit toat even toereafter toeae enmloyeos were not 

gdafuUy employed by them. He admits 

titese wmlters was stopped fijora Fdnuary/Mai*, 2005. 

He Hmit. toat at Andheri office there were various 

Departments* including mail room op^tton, 
' Admmistration Department L^al Departmait Fmwee 
Department and Shared Service Centre. Hej***^ 

^ __oKalWl m Wtodalft 


rnarketiiigandmrfmwmiopetatiooweresiiineoiu^ 

office. He admits tlmtAmto«ioffiocinakeu«of^er 

sendee ss well as recent trf mml outside. He a^ 
admits, toot aU sortt ofmajljKe sorted out ue. ou^i^ 

T^uaiarim^JHt HAUlflO 

and incomingBuu ml 



ofRncqjtionwtMWMiaungousani^ 

of which ire of hazardous nature and recording the tecci^ 

of oil samples in toe c<MW«l«f. He states toat ^ 

work is entirely diflerwit woric uhich camwt be done^ 

any of toe enmfoye** reniaiiied in dm Reference. He 


pigeon holes. He stateu |hat many comi^^^^^ 

Aadheri office are sent by conrim service. He adi^ 

checking of bills wbich are mceivod 

are done by Company’s Ad^Mtosti^ye Pwar^ ^ 

States toat registered lettas are soi^ and reeved by the 

office at Andheri Headpiitt that eott^ 

land incoming letters are maintained. He p^ts^t 

acknowledgement cards arc prep^ airf ^ 

jnsatedby toe various departmcrnal Socretanes-^Hc adn^ 

toat besides toat regisl^ tetters aiq stot 

He states that cnqilbyees of qualifications of B.Com., 
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M-Com., C.A. may ge* salary between the range of Rs.8000 
to Rs. 15,000. He denies Aat, persons working at Wadala in 
the above sections were getting salary in the range of 
Rs.4000 to RS.SOOO. He admits that, Harish Munde was 
eariier working as Sweeper. He admits that, said Mimdc 
was imt having degree of Diploma as Receptionist and 
Tel^hone Operator and Computer operator. He admits 
th^ even said Munde was not having Diploma in Medicine 
an^b. Technology. He admits that, work of Telephone 
Operator-cum-Rcceptionist was also being done by said 
Munde for which he was trained by the Company. He admits 
that, those six woikcra who have remained in the Reference, 
were not asked their willingness whether they are ready to 
take traming in Computer or want to take training for the 
wik of Receptionist-cum- Telephone Operator. He 
that, the work of receiving mails including work of 
segregatibn of mail is also attended at Wadala. He states 
that, stamping as weU as numbering and sorting of voochera 
was also attended at Wadala. He states that, work of 
followup of cheques, filing ofbills, recei'/ing couriermails 
postal mail. Provident Fund work, ESI work, salary worki 
dispatching of bills to various locations are attended at 
Wadala office. He states that, he did not know whether 
Suresh Shinde has done Diploma in Computer Management 
in 1996. He states that, he is aware that Hemant Gurav was 
doing outdoor work which mcluded collecting sutements, 
Debit & Credit advices on behalf of the Company from 
various Bankers. He sutes that, he is not aware about the 
work of Deepak Nichare. He states that, be is aware of page 
5 ofExhibit 106 by which Deqiak Nichare, Sanjay Pednekar 
andHemant Gurav were asked to collect mail from the post 
office and he is signatory of the said letter. He states that, 
at Andheri, House keeping boys were employed, who were 
employed by Richard Ellis, were attending the work of 
dusting, cleaning, swabbing of premises, carpet cleaning, 
toilet cleaning etc. He admits that, like Walkeshwar at 
Andheri, there is separate canteen contractor. He .states 
that, he is not aware whether Padwai completed his 
education upto S.Y.B.Com when he was at Walkeshwar 
office. He states that, he is not aware whether, any memo 
or show cause notice was issued to Padwai after he was 
confinned in 1989. He states that, qualifications ofHSC for 
Clerical work was necessaiy at that time. He states that he 
IS not aware whether Padwai is qualified for the said post 
and after 8 years of service, employee is promoted to the 
post of Sr., Clerk. He states that, he does not know whether, 
the said 4 Peons were initially appointed as Pantry boys/ 
canteen boys. He does not know whether, there was any 
specific qualification for appointment as a Peon, He admits 
^t, those 4 Peons and one Pantry boy who remained in 
the Reference were not served with any memo or charge 
sheet after confirmation. He states that, he did not know 
whether, these four Peons were doing other work besides 
carrying papers, documents, correspondence to the 
respective staff He states that, he has not seen any 
documents about the work done by these foui Peons and 


Panfry Boy as well as of Sr. Clerk. He states that courier 
services are being done at Wadala office. He aHmih. that 
Padwai was discharging duties of checking bills, receiving 
comer sending registered letters, preparation of 
acknowledgement cards and insertion of letters in 
envelopes as well as work of filing, sending notices, 
cone^iondcnce receipts etc. was also done by him. He 
also admits diat, 4 Peons involved in the Reference when 
they were working at Walkeshwar office were preparing 
^veyance expenses for reimbursement for their out door 
^ work. He also admits that. Master Polishers employs 
five out door work messengers for out door work and they 
wwe doing out door work of Legal Department, 
AdmmistraUon Department and Finance Department of 1 st 
Party. He states that, there is no written condition put by 
Avon Solufions for supplying its software or the condition 
that, the Company should engage only his contract engage 
workers. He states that, he does not know w'hether, the 
Company asked Padwai and Suresh Shinde whether they 
are willing to undergo any training. He states that, the area 
of Walkeshwar office was about 15000 sq. ft. and it was 
suggest^ that, area of Andheri office is more ttian 50,000 
.sq. ft. Witn^ admits that there may be around 37,000 sq. 
ft. He admits that, there are meeting rooms for Directors 
and other Executive staff at Andheri office. He admits that, 
snacks and tea is provided during meeting. He admits thaf 
iword maintained by the i.s Administration Department of 
toe Company at Andheri office. He admits that, Kadam 
who is involved in the Reference was doing that work at 
^Ikeshwar office. He admits that, Workmen who have 
shifted from Walkeshwar to Andheri is not member 
of toe Uraon. He admit.s that, 14 workers involved in the 
Refereitee are toe members of the MBPT Union. He admits 
t^t, raid Padwai is one of the signatory to the settlement 
wuch took place between the Union and the 1st Party. He 
a^ts that Union has submitted fresh Charter of Demands 
after expiiy of settlement in June, 2000. He admhs that there 
was no settlement on that demand and proceedings were 
closed by sending failure report. He admits that, six 
woikmen who have remained in toe Reference are covered 
under toe said settlement. He admits that, no other offer 
was givm to tocse 6 employees excqjt to accept VRS or 
give resignation. He admits that, the work of these 6 
employees remaining in the Reference is being done by the 
permanent employees and the contract employees of Avon 
Solutions, Master Polishers, C. B. Richard Ellis at Andheri 
and Mis. Lobo at Walkeshwar, He admits that, not all the 
jobs in the main room operations are not computerized at 
Andheri. He admits that, not all the jobs are attended by 
toe employees of the above Agencies and denies that, 
work of tocse 6 employees is not shifted to Andheri. He' 
admits that, he has no document to show that, these 
contract workers and permanent workers were not doing 
all of the work being done by the present workmen involved 
m the Reference. He also admits that, there is no document 
brought on record to show that employees of Lobo are not 
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utaiangcomiiotor. HeadiiiitB that, ^ 

n/ nrk «t AinSieri M cooipared to Walkeshwmr. He admits 

dial, l» liw mjt produced any doconaoit to dmw Ihe 

coottaia enqdoyees cngagpdby M/fc Avon, CB. RichaidB 
and Master Poliahew at Andheri and Lobo at Wadala « 

highly .Miiwi <pi«Hfia laiid aoecMdizediieraoiis. He admits 
rtwt d fwa. Jour ageocks m still woik^ at Andhen and 

Lobo B stiB woHong at Wadala. He adnnts Aat, ofifawM 

nert niade to these eniployoes as to 

woik at Andheri? He admits that, eventbey wew not ofifc^ 
to undergo tiaining to woik on conqiuiws. Headnuts that, 

any ntm-executivestoffwastransfenedta Wattes^ 

during tlw time u*en these 6 woilMB wot^ 

Walkeahwar. He admits that, Andhen office is also 

legiriieied office and Coipofate office of the Company ^ 

he admitsihal. Office atPatalgangahasno sqiaiBte audited 

■aW and the income from the sales of the pioducts at 
Patalgaogs a« accounted for in the annnal report of the 
Company. He athnits that, wages of these woricers are 
stopped from 17th March, 2005. He admits that, these 6 
concenied workers did not rqtott on du^ at transfeiied 
place from 1-5-2005. He admits that, tiiere is noagreem^ 
signed between 1st Party and the CNF about finwtiooing 
of CNF. He states that, he bas no idea on which basis 

coimniaaion was paid to CNF. He admits that. Company 
has not produced nay document to show that, CNF is part 

of die Ist Party. He denies that, CNF Agency is nm 
concerned widi the activities of flie Ist Party. He adimts 
that workers who have renuiined in the reference are ^ 
informed that, there work ia not satisftctoiy and denied 
that these workers were illegally transferred out of 
Maharashtra as well as not transferred to Andheri and 
iUcgally Stopped their salaries. On that IstParty closed its 

evidence by filing pnnhis at Exhibit 109. 

37. Heard 2iid Party’s Advocate at length. Perused 


wn1 


1 16 and citations Exhibit 117. Gone through fee written 
synopsis of fee 2iid Party filed at Exhibit 118. 


28,30 and 34 of fee above employies aieAlo^. 

fiom the Reference. 

39. Wifeiesultofwhidi mnyfeeeoipk^edtifde^hrf 
cadre ftwWl Padwdl showii at Sr. No. 2 feid«tplo3l<^ fe 
Peoni^ caUgpiy sliown id Seriid Nos. 3 fe 5 and 7, viz. 
HemairtGurav, SanjivPedodoir, Suie8hSWr&,Dc^iak 
Nachaie, and one person working « PantryE^; Piado^ 

Kadam, ibownatSeiiajtfiio. 8 mdy lernains. 

40. Now* we have to see whether wo* of 

PandyBoyiuidcle*whoreBiiammtheiiBfeKS|oe««aflsWe 
wife fee Ist Party who haa drifted to Andbesi? “Hte «fe«d 

taken by fee Irt Party feat, wo* done by these siniw fee 

workmen WalkednvM avaOifale is not ai hiehiding of 

•u/ ateiimim work of other end employees ufep took VRS.j 

_I.*. 


38* ,„ri - -_ - 

the Union regarding 14 workmen, copy of which was 

annexed wife fee Statement ofClaim. During fee iwndency 

of the proceedings employees mentioned at Serial No.l, 
S.B. Banavodikar who was working as a Senior Clerk and 
fee Workmen Pradeep Mobile working as a Peon shown St 
Serial No.6, eitqrloyees mentioned from Serial Nos. 9 to 14 
viz. IndraN'arayaii, B.R. Paneroo, B.P. Tiwari,K.R. Pawar, 

D.V. Valve, G. Menzes working as Watchmen sobserpteolly 

opted for VRS and 1st Party by applications at Exhibits 28, 
30 and 34 requested to delete the names of the said 
employees. On said applications Union has not stated 
anything. Besides Advocate appearing for Union at fee 
beginning of fee arguments conceded feat, she is fighting 
for 6 employees wbo have remained in fee reference sm^ 

8 have opted for VRS. So by passing an order on Exhibits 


at Andheri. In feet atand of the Managfnteiit is feat, wo* 
of Clerks and Peons as weH as wmkofPoalry Br^is not 
available fiw these workman at new c^fiee ptemiaes and 
they cauDot be acconunodBie Uicrc* , 

41. It is amatter of record feat, Hon’blefifi^Cr^ 

has given protection to these employees lestrainmjB 

Manageinent from termiiiatiiig feeir services. As a result 

of that they are on fee muster roll of the 1st Party and they 
were paid till March,2005. 

42. The tialten by fee Management is that, 
since wo* ofCleik, PfeoiB undPantiy Boy isaot available 
at their new pretnines, it catmot aooommodato them M 
Andheri. Whereas standof fee Union is feat, feoh wo* is 
very much available at Andheri and to prove feat. Union 
exatnined 3 witness out of clahnaiit who churns feat,vto*is 

available of theircategory and said wo* is getdow by the 

1st Party through vmious Agencies. Besides Union made ; 
efforts examining Mr. ShuldaatEjfeibit?! who states fea^ 
he is Facilities Executive woildiig fi*r C. B. Richard Elhs - 
wbichis called in short asCBRE. He admils feat, names of 
the employees working for Courier services are- not 

mentioned in fee register ppodncod at Exhibit 66. He states 

rfwt wo* of Courier is available. Then Unkm examined 

RajeshShyamlalBohraat EjfeibitT? who appears for Master 

Polishers and was serving in Accounts Department. He 
states feat, employete of Master polishers are working in 

Courier services and they are doing wo*ef IstParty. They 
are atteddiiig outdoor wo* forfee IstParty and feeir nameS: 

are in the Attendaoce Register and salary 

le^stteprodiiced atBchibit76. He fosfeer states feat, fee»e 

employees arc getting (approxmiately) sdary of Rs.3000 to 

Rs.4000 per month. He states that* Vijiv Bodw » doing 
outdoor work connected with the Administration 


wo*(ffFinance Dqffltlmcntfor IstFmty. He fiirfeer states 
that Master Polishers inovide services of house keeping 
and Pantry. Then Union examined witness by name 
yenkstesa Siva who appeared for Avob Sotunors at Exhibit 

82 wife states feat, Mml Room activfecs imfeides tccrivmg 
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mail, putting dispatch seal on proof of delivery is done 
fluTO by them for the 1st Party. He states that, person 
doing that work is opening the mail, if it is coming in the 
name of the Company, if said mail is in the name ofparticular 
person then that is put on the table of that officer. He 
states tlut, entry is made and recorded in the Mail Register. 
He further statts that, ifsuchamail comes in the name ofa 
particular officer it is placed before the said officer and the 
acknowledgement is given by the concerned person for 
the receipt of the said cover. He states that, dispatch work 
is done by putting mail by each and every employee in the 
Pigeon holes which is collected at regular intervals. He 
states that, thq^ are collecting said mail from the Pigeon 
holes. It is brought in the mail room, data is captured of the 
said mail and it is assigned to the couriers who will collected 
and dispatch it He states that, dispatch slip is prepared by 
Courier company which simply signed by the employee 
who is attending the work for the Company. He states that, 
if some mail is to be posted our person goes directly to the 
post office and drop it in the post office and for A.DJ 
U,P.C. etc., the material is prepared by the employee of the 
1st Party who collect and give the same to the postal 
authority. He states that, all such work is done by the 4th 
employee mentioned in Exhibit 80. He states that, our 
employees who doing that work are answerable to any 
query about correspondence and dispatch. Then witness 
examined by the Union, of the 1st Party, is Monica Venna 
atBdiibit 90 states that, she is working as a Manager (H.R,) 
with M/s, Lobo. She states that, as per witness summons 
she has produced copy of Muster Register, copy of Salary 
Register and copy of Licence issued under CLRA Act rad 
she is working for M/s, Lobo. She states that, workmen of 
Lobo are doing work with the 1st Parly. She states that, 
she know the nature of work done by the workmen of Lobo 
whose copy of Muster Roll and Salary register are filed. 
Further she states that, she know person by name Clive 
D’Souza shown at Serial No.l3 of page 111 in the document 
called as “Register of Wages” who is doing work in Share 
Service Centre Cell. She states that, as Manager, her job is 
to look after the service conditions of the employee who 
join with Lobo. She states that said work is done 
continuonsly from 2000. Then Union examined witness by 
name Clifford D’Souza at Exhibit 100. He states that, he is 
serving with 1st Party at Wadala from 2005 continuously 
and doing work in Shares Service Centre Department. He 
states that, Saravana, Santosh Kamble and Harish Munde 
are members of his team. He states that, he is educated 
upto HSC. He states that, he is doing work of lifting 
vouchers and bills from the tray received in the office. He 
states that, he is maintaining record of it. He states that he 
is doing work of followup of cheques for authorization 
from Accountants and Manager. He states that, he is 
putting up it i.e. cheques and letters in tray which is lifted 
by the Dispatch Clerk who forward to the concerned 
sections. He states that after segregating the 
conespondence he used to put it in the trays. He states 


that he used to check the names of the addressee on the 
correspondence and put it in the tray which is takw. by the 
Dispatch Clerk. He states that, he did coutse in computer 
training for six months duration. 

43. Then Union examined Harish Munde at Exhibit 
101 who states that, he joined through Mapco contractors. 
He is getting salary of Rs. 3000 to Rs. 4000 per month. He 
states that, his receives samples of Department chemicals 
and Lubricants from Laboratory and Dispatch Department. 
He states that, he was trained by the Company. 

44. So this is the evidence brought on record by the 
Union through above witnesses who states tbat, the work 
which was done by these employees who now remain in 
the reference, is available at new place i.e. at Andheri. By 
examining these witnesses Union try to show that, work 
done by these employees who remain in the reference still, 
subsiste and same is get done by 1st Party through these 
agencies. Work of Clerk, Peon and Pantry boy is also 
available. It is to be noted that, employees of that category 
who remained in the reference when their work is available, 
question arises why, Management is not accommodating 
them or taking them in the Andheri office? 

45. In the meanwhile In Management transferred 
them to various places. It is to be noted that, in their 
appointment order there is no transfer clause. Ld. Advocate 
for the 1st Party tried to argue that, Union, has not proved 
that, die Management cannot transfer diem. In &ct positive 
burden can be put and negative is not accepted as pleaded 
by the 2iid Party’s Advocate. It is a matter of record tha^ at 
the time of recruiting new persons, 1st Party has put the 
clause of transfer. When 1st Party has put the clause of 
transfer while engaging new persons, and when there was 
no .transfer clause in the appointment letter of the 
employees who remained, in the reference in my considered 
view, the Management cannot transfer them as per its 
whims and ideas as it is done by transferring them to 
Chennai, Kolkala, Assam and Haryana. It is to be noted 
that, persons of category of Clerk and Peons and P antr y 
boy who can be of Group C’ and ‘D’ whether can be in a 
position to go there at such a long distance in place where 
they do not know anything and whether they can adjust 
themselves when going to such long place first time in life? 
There is no justification from the 1st Party side in 
transferring them at such long place without any cogent 
and satisfactoiy reason and then cannot say that, since 
they did not report at new place they cannot claim wages 
which is stopped by 1st Parly from March2005. Admittedly 
the 1st Party was paying wages till that time but under the 
guise of not reporting by the workers at the transferred 
place who remained in the reference, 1st Party, stopped 
their payment which is not just and proper. 

46. In feet 1st party has not given notice as required 
under Section 9A of the Industrial Disputes Act, 1947, 
Before shifting office from Walkeshwar to Andheri 1st Party 


i I ti|'> t IH I 
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admitotlutt; an doamg office or wo* ofWalkniwar office 

■ad given notice to the Shops and EsttbhshnMnt 

iMpwtor. Tin stand of the 1st Party is 

S[^^<*)aed its activities oompkrtely but just t^^ 

closed the «rtiviiiesat Walkeshwir, ** ««^ ^^ ** " 
party is that U » not the 'ctosuie'. U » 

Paitydiat,itdoesnotatti*ctfl»definitkmof doai« and 

rely on the dtation rdierred reported in 2CK^ 

193 when it is observed diat, ‘closure’ means cl^ 
down pennanenUy the source of employment of ^ 
workmen i.e., place where employment « Mtudly 

geoented. As ftws these arguinents an concerned a 188 
initter offcconi flurt, wofkinwi w® oot acconunod^eo 

«i,«»kmgi.ctort<to«fcrlh«.penM^^ 

ii a •cloaure of source of mploymeaX as w as tftesc 

workmen who have remained in the Reference are 

concerned. When wo* is closed fijr diem fi>r ever since 

they cemnotbe accommodated by Ist Party at new place 
which was source of employment of these w^« and 
iinoe lit Party has decided not to accommodate them at 
Andheri though wo* is avsilable, it is nquin to cpn^ 

fliat,itis‘*d6sun’’fordiesewo*et8a8fBrMWalk^w 

office U cotKnnied. In ftct citation nfeiT^b^^^^^^ 

Advocate. On the contrary said citation help the Umon m 
showins diat, it is die ‘cloiun of employment or cloeun ot 
source of employment’ as far as these wottoen^ 

concerned. Besides it is not the st^ 

_woricmenis iiot svailabte mougb rt 



tried to say that, said wo* is get done through skilli^ 

oonoiM who an highly educated and quaUfied But actt^ 
witnesses tefcmd above an who an doing same wo* are 

of SSC standard and even they an doing 0 “ 

wlaiy of Rs. 3000 to Rs. 4000 per month. Ag^ diat 

diese,per employees wen ofper^ti^^t^ 
diey imat be getting men salary dianRs. 3, 000to4.000pw 
,n.«*fbrthmwoAanddefiititelyiiitentioaofthel^ 

fromaUtheaenveaUd«t,theywant^tto^iWoft^ 

eoployeeawhenthey an adjusting die^v^ 
^ISflSaoyees who an doing wo* furRs. 3000 to 4^. 

Ian ofthe view that, they have decidednot to Bocoimnod^ 

the contnrned workmen because that wmk is get ^ 

it under die guise of qualified and skilled persons. Bcsidn 

no such qualiflcBtion is shdwn by the 1st party to 
. . .^-1^_Party through these 



47 If we consider all this coupled widi the c^ 

nuwk «t by both. I conclude that, the reason ipven by toe 

Ist party toat, it cannot accommodate the employ^ who 

hayeicmainedm thenfimmoe atita newplace, at An^ 

3; the ground of highly ****®*^!nSl7i^ 

do toe said wo*, and said wo* cannot be by 

these employees who have remained m ^ 

no meaning. So I answer this issue to tort ef^t and 
conclude that, Ist Party is unrijle to prove toat it cannot 
■Juft these employees and it has no 

shiftthc employee®wtohavelanainedin 

On toe contrary 2nd Party Union succeeds m sh^g tto 
wo* done by these employees who have 

reference is stiU subsists and available at Andheri ^ 

and purposely 1 it Party hu decided not to iccownodate 

toese employees who have remained m toe reference. 

ISSUE NOS. 6 & 7: 

48 By leading evidence 2nd Party siwoeeds m 
ahowing’that, wo* that was being done ^ 
workmen is still subsists and avaiWile audit is get done by 
lat Party tiirouA various Agencies. Besides no twson is 

given as to why 1st Party is very much’happywito toe new 

Agencies instead of continuing the employees 

d5ngtoatwo*rtWalkeahwaroffice. Sol^ludetoat, 

2irtPartyiientitledforieiiefiAtooontinuethe^lo^ 

who wwe doing tort wo* rt Walkeshwar office. So I 

oonch,deto.t2ndPartyU€ntitWforr^fi^^ 

toe einployees who have remsmed m toe RrfB^ 

toe IstParty even rt Andheri office. So I conclude that, toe 

2nd Party is entitled for toe relieft. • 



49 Soasfiffssempk>yeeswhotiaveiwiiauwou.i«* 

refrteiKe are concerned, toey must be treatedMonpte^ 

of the Ist Party even from 


of^ 1 st party even toewafter. till they attain toe age of 
gfj^ierannuation. Hence the onter: 


various agencies camipi iw ----' 

who are involved in toe reference. No such ewe is 

ort to show tort presently said wo* is done ^ qi^fi^ 

employees. No specific reason U given as to utoy 1 st P^ 

c^accornmodato toese workmen by tranifcrr^ toem 

to Andheri The itand taken by the 1st Party 

wo*is doneby highly quaUfiedenqiloyeesor^l^ 

of that calibre rt present at Andheri is not proved^ ^ 
lat Party and that work cannot be get done by the 
employees whohave remained in toe reference. No cogent 


(a) Reference ii allowed; 

fbl IrtPartydirectadtoWrttheenqiloyeebyname 

Padwal, Senior Clerk. Hemant Ourev, Smjiv 
Pednekar, Snieih Shinde, Doepak Nachare 
Peons and Ptadeop Kidsm, Pantry boy as itt 
employees till they attain the *8® 

mperantmation and give aU rnonetary benefits 

to them attach to toe post till toeo. 

(c) No order as to iu costs. 

A.A.LAD,PietidingOfficer 

Bombay, 

2nd January, 2009. 


845 01/09—16 
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^.3TT. 667,—-psraK ]947 

(1947 -^ 14) ^ m 17 ^ 3igmo| ii, ?Tr4iR?fe?R 

^ 31^-q Tf mz ^ ^ 

^ 131/99) 

18-02-2009 ^9n<1^3Tri;r I 

[^. 12012/276/1998-arit^C^-II)] 

^1^ tT3r 3Tft?^ 
New Delhi, the 18th February, 2009 

T ^ S;0- «67.—In pursuance of Section 17 of the 
hidustnal Disputes Act, 1947 (14 of 1947). the Central 
uover^ent hereby publishes the award (Ref No 131/99 

I A *- .■ theAnnexure in the 

n us aJ Dispute between the management of Indian 
Overseas Bank and their workmen, received by the Central 
Government on 18-02.2009, 

[No. H2012'276/1998-IR(B.n)] 
RAJINDER KUMAR,DeskOfficer 

A\NEXIIRE 

before shri gyanendra kum^vr sharma. 

presiding OmCER, CENTRAL GOVERNMENT 
industrial nUBL-NAL-CUM-LABOm COlS?i 
CHANDIGARH 

Case i.D. No. 131/99 

Sh. Panninder Smgh, C/o Gen; See)'. All India Trade Union 
Congress, Chowk Dholcwal, Ludhiana, 


P*ART II— SEC.3(u)j 


Versus 


■ Applicant 


appearances 

For the workman: None 

For the management: Shri R.K, Chopra 

AWARD 

Passed on 12-1-2009 

Government vide Notification No. L-12012/ 

- / 8-IR(B-II;, dated 13-5-99, has refened the following 

dispute to tins Trinunal for adjudication ; * 

Whether the action of the management of Indian 
Ovei^as Bank in tennination of servies of workman 
bhri PaTOindcr Singh S/o Shri Nahar Singh without 
paying him retrenchment compensation is just and 


concerned workman is 
entitled to and from what date?” 

2 . N(meispreseDtonbehalfofthewoiknjan.Le8med 

representative of the management is present. F,^ 
m^y days fixed for the hearing of this case the workman 

bv ±e?r'^ r' 

oy me Central Government in the year 1999. Several 
opportumties have been given to the workman but he is 

■ M. At tins stage, I have no option otherwise then to 
dismiss the claim of workman in reference for Zt 
prosecution and return the reference to the Central 
Govenment ^ such. Accordingly, the reference is returned 
^Government be informed. File be 


Chandigarh: 12-1-2009 

G K, SHARMA, Presiding Officer 
18 2009 

^.3TT, 668. 3TftlPnrtT, 1947 

0^ ^! 4) ^ mn i 7 ^ ^ ^ ^ 

^ ^ ^ ^ 

Wl/2004) ^ ^ 18-02-2009 

^ 13Tr m I 

12012/99/2004-311^ m (^-H) ] 

3TftTO^ 

New Delhi, the 18th February, 2009 

I 4 d68.—In pursuance of Section 17 of the 

Industnal Disputes Act, 1947 (14 of 1947), the Central 

r the award (Ref, No. 291/ 

2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No, 1. Chandigarh as shown in the Annexure 
m die Indusmal Dispute between the management of Punjab 
ahonalBank, and their workmen, received by the Central 
Government on 18- 02-2009, 

[No. L-12012/99/2004-rR (B-II)] 
R-AJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA 

PRISIDING OmCER, CENTRAL 
industrial tribunal-cum-LABOUR COURT-I 

CHANDIGARH 
Case I.D. No. 291/2004 

.. .Applicant 


wwtwpi ■ 


•• Mi 4 »f 



14, 2009/»pi^ 23,1930 _ \W 

Venus 


The Sr. Regional Mniagff,Pui^diNadaiialBBiik,Regiansl 
OfficrPhyan 

,. .Respondent 

APPEARANCES 

For tbe wMkman: Sh. R.K. Singb 

Fordie managemenl: Shii Rajcsh Gi^ta. 

AWARD 

Passed on 23-1-2009 

Govemment oflndia vide Notification No* L-12012/ 
99/2Q(M-lR<B-II), New Delhi, dated 9*9-2004, tefenedlbe 
following industrial di^mtc for judicial adjudication of 
this Tribunal; 

“Whether the action of the management of Punjab 
National Bank, Ludhiana in dismissmgShhGurwant 
S]n^Ex*AsttCa8hierfiQiiiservicew.eT,25-ll-1991 
from the Pufijab National Bank, Branch Khanna on 
tbft ftllegfitiQit of misap propri ation of Rs. 18,00 isillgal 
and unjustified? If so, what relief the concerned 
workman is entitled to and from which date?” 

The nature of reference itself shows that this Trinunal 
has also to exercise its jurisdiction, whether the shortage 
ofan amount of Rs. 18,00 amounted to misapprc^iiation of 
money, or a bona fide mistake on the part of the workman? 

On pcrsual of pleadings of the parties, it is evident 
that the workman allegedly misappropriate bankas funds 
to the tunc of Rs* 18,00 on 3-2-90* He was charge-sheeted 
on 16-3-90. He replied the charge-sheet on 16-3-90* 
Dissatisfying widi his reply, an enquiry was ordered to be 
conduct*^* Enquiry ofiBcer, after conducting the enquiry 
gave the enquiry report on 30-7-90 just on the basis of 
admission of the workman. During the enquiry, the 
workman admitted tbe charges and prayed for lineant 
punishment 

The disciplinary authority, on the basis of enquiry 
report) issued a show cause notice and also provided the 
opportunity of personal hearing. But because of sad demise 
of disciplinary authority, it cannot be possible. Thereafter, 
another disciplinary authority, dissatis^dng with the finding 
based merely on admissions of the workman, ordered for 
the fiesh exhaustive enquiry. Enquiry was again ccmducted 
by another enquiry officer and enquiry officer gave its 
finding on 18-6-91, proving the charges against tbe 
workman* The disciplinary authority issued flic shpw cause 
notice with flie proposed punishment of dismissal of the 
workman from the service without notice* Opportunity for 
personal hearing was also given and after hearing the 
workman, disciplinary authority confirmed the iwoposed 
punishnient of dismissal from service. The workman 
preferred an appeal which was also dismissed. The 
workman raised the industrial dispute and on account of 
failure of conciliation proceedings, this reference* 


I have gone through the evidence adduced by both 
of the parties before this Tribunal andoKpiiry imicedings, 
report of the ^uiry officer and other materials on record. 

It had been the contention of the workman that on 3-2-90, 
he had to leave tbe office during working hour on 
information of serious illness of his moflier. He hurriedly 
calculated the amount and handed over the amount as 
such to a follow bank employee and rushed to his house. It 
was a serious paralystic attack to his moflier. There was no 
shortage, but was miscalculation made hurriedly which w'as 
made good on the very day. It had been also the contention 
ofthe workman, tbathebasnot done it intentionally with a 
view to misappropriate flie amount of 18,00 rupees. He bad 
worked thoughout his career honestly and has returned 
5,000 rupees to the Manager of the bank which was 
deposited excessive by an unknown customer and that 
amount is still lying in suspense account of the bank. 

On persual of the material on record, it is proved 
that on second enquiry, tbe enquiry officer adopted a 
reasonable and fair procedure for conducting enquiry and 
also afforded every possible oi^rtunity of being heard 
to both of the parties. 

Thete is a difference inconducting a fair enquiry and 
decision making of the enquiry officer on the basis of 
the materials on record. There may be cases where the 
enquiry migjit have been conducted in a very fair and 
reasonable manner, but the decisioii making, which is an 
adjudicatory process is questioned. In a fair enquiry, the 
evidence is adduced by the parties as per the procedure 
laid down and in accordance wifli the principle of natural 
justice, whereas, the findings are based on the evaluation 
of evidence by the enquiry officer. So, I am not inclined to 
accept the contention of learned counsel for the 
management that once the enquiry iS held to be conducted 
in a fair and reasonable manner, the chapter is closed and 
only opportunity available to tbe workman is hearing on 
quantum of punishment Manner of conducting enquiry is 
altogether different no doubt, has close nexus, with the 
adjudicatory process on the basis of which enquiry officer 
reaches to the conclusion. Thus perversity of judging is 
always open for challenge* 

Thofe is a difference in misappropriation of money 
and act done by mistake. For misappropriation of money, 
intention to use the money of the bahk for the personal 
use by the employee is essential ingredient. If it lacks, it 
will amounted to the mistake on the part of the employee. 
The parameter, whether a particular act is mistake or 
misappropriation of money is whether a man of prudent 
will act in the same manner, in the similar circumstances as> 
the workman has acted? The enquiry officer has not at 
considered the plea ofthe workman that due to the sudden 
inftHmation of serious illness of his mother, he had to rush 
up to his house hurriedly. It is not in question dtat his 
moflier was not seriously ill. There is miswriting m k^hg 
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book only, in rest of the documents, all the entries are 
correct. The cumulative effect of these facts shows that a 
man of prudent, in the similar circumstances could have 

acted in the same maimeras the workman had. In my opinion, 

it was only the mistake on the part of the workman which 
was done under a sudden information regarding (he serious 
illness of his mother. On the very day, without delay he 
has made the amount good without latches on his part. 
This contention is supported by two circumstances which 
arc as follows:— 

1. The previous enquiry was summarily conducted 
on the basis of conditional admission of the 
workman dated 19*4-90 that his case be decided 
under Para 19.12 (e) of first bipartite settlement 
On this condition, the enquiry officer gave a 
finding just on the admission of the workman. 
These circiiratianccs shows that enquiry officer 
was also satisfied about the act to be a mistake on 
the part of the workman and not a serious 
misconduct. It is true that disciplinary authority 
was not satisfied with the finding of the enquiry 
officer based on conditionai admission and 
ordered for a iiill-fiedged enquiry to which he was 
authorized by law. 

2. The enquiry officer had ignored this fact that 
while working on receipt counter, this workman 
has received Rs. 5,000/* in excess by some 
unknown customer of the bank The same was 
returned to the manager which .s still lying in the 
suspense account of the bank. This contention 
of the workman is untebutted and capable to be 
relied upon. 

These two circumstances and the other 
circumstances stated earlier, cumulatively prove that it was 
only mistake on the part of the workman and not a 
misappropriation of money. From the entire evidence on 
record which was available to the enquiry officer, the 
intention of misappropriation is not reflected. A man is 
slave of the circumstances. While working on Government 
seat, he is still kept behind such circumstantial bondages. 
In this case, die circumstances arc clear under which this 
mistake was committed by the workman. No doubt, he 
should have been cautious regarding the money of the 
customers of the bank, but such failure cannot be said to 
be the misappropriation of amount. Thus, I am of the finn 
view that it was an unintentional mistake on the part of the 
workman which cannot be termed as misappropriation of 
bank money. 

Enquiry officer was not justified by ordering that the 
misappropriation of amount is proved. These are the 
perverse findings which are liable to set aside and are 
substituted with the findmg that it was a mistake on the 


part of the workman and he should have been punished 
only for such mistake and not for the misappropriation of 
the amount under the provistoas of bipartite settlement for 
minor pomsbments. It is also the principle of service 
Jurispnidence that punishment to the workman should be 
proportionate to the committed misconduct. For 
misappiopn^on of the Government money, dismissal from 
the service may be the propordonatc punishment but this 
Tribunal has held that enquiiy officer was perverse while 
giving the finding of misapprapriation of money. Thus, the 
punishment awarded by the disciplinary authority also 
deserves to be substimted 

Justice delivery i; the living organism. It breathes 
like other living creatures The people are enjoying right to 
equality, freedom of life and personal liberty and other 
such basic rights proved, the justice is breathing. It is the 
duty of the Tribunal to let justice breathe. Punishment of 
dismissal is the economic death of an employee, it not only 
affects him but his family and social life too. This 
punishment should be awarded strictly under the provisions 
of law not otherwise. If ii is not done, the justice will stop 
breathing. Accordingly, I am substituting the punishment 
of dismissal fiom the services awarded by the disciplinaiy 
authority and approved by the appellate authority with the 
pumshment of stoppage of two increments with cumulative 
effect for the year in question and the succeeding year. 
The bank is accordingly directed to reinstate the workman 
within one month from the date of publication of this award. 
Considering the facts and circumstances of the case, I am 
also of the view that workman w'ill be entitled for lull back 
wages, continuity of service and seniority. If all these 
benefits are given to the worktran w'ithin one month from 
the date of publication of tliis award, the bank need not to 
pay any interest. Failing in compliance of this award, 
workman will also be entitled for an interest @ 8% per 
annum fiom the date of accrued of the amount till final 
payment. 

Appropriate Government be approached for 
publication of the award. Thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 

Id 2009 
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amnexure 


S.N6. LD-Nol NamfiofwKkmm Vearofappointmait RefiwnceOiderNiimber 
. Sii/Smt/Ms. 


H2012/184/20Q2-1R^I) 

H2012/185/2002-!R(B-I) 

M2012/l86Q002-IR(frl) 

W2012/187/2002-1R(B-I) 

H20l2/188/2002-IR(B-D 

L-l2012/192/2002-IR(B-I) 

H2012/193/20(H-IR(B-]) 

H2012/250/2002-1R(B-I) 

H2012/24Sl/20(BrIRp-I) 

L.12012/248/20QMR(B-1) 

H2QJ2^t47/2002-IR(B-D 

W2012/24«2002-lR^I) 

L>12012/191/2fl02T]R(B‘0 

H2012/25.J/2002-IR(B-p 

H2012/252/2002-IR(B-I) 

H2012/310/2002-1RCB'1) 

l^l2012/30i3/2002-IR(B-I) 

I,l20l2/309/2002-IR(B-]) 

£,-12012/308/2002-^(6-1) 

M2012/3O1/2OO2-1R(B-D 

L-12012/304/2002-lR(B-]) 

L-12012/306/2002-IR(B-D 

L-12012/307/2002-IR^I) 

I,12012/331/2002-lR(B-l) 

H2012/)34fl002-IR(B-I) 

I^12012/335/2002-lR(B-D 

L-120l2/33<S/2002-lR<p-I) 

l,12012/29/2003-IR(&-l) 

1^12012/302003-01(6-1) 

I,12012/31/2003-lR{6-l) 

I,12012/332/2002-lR(&-I) 

I^12012fl33/2002-lR(E-l) 

H2012/32/2003-lR(6-l) 

H2012/33/2003-lR^I) 

L-120l2/33/20Q3-lR(B-O 


1. 

2/2003 

KJt4.Gaii|t4i7n)& 

1996 

z 

3/2003 

CLaxmamma 

1996 

3. 

4/2003 

S.Rabiya 

1997 

4 

3^003 

S. Fatima 

1995 

5. 

6/2003 

XStuvamma 

1995 

6 

7/2003 . 

B-Krupavatiii 

1995 

7. 

8/2003 

HRamaiah 

1981 

8. 

20/2003 

N. Siinivasulu 

1989 

9. 

21/2003 

CNaiayana Swamy 

1984 

10. 

22/2003 

A.Padiiiavatiu 

1994 

11. 

23/2003 

E.Raiiiaiija]ieyiilu 

1990 

12. 

24/2003 

Chakali Timma Ri^ 

1991 

13. 

25/2003 

B.LaximDcvi 

1994 

14. 

34/2003 

A.NanqntiaiiitnB 

1982 

15. 

35/^ 

Talari Ranumima 

2000 

16 

43/2003 

M^GangulBnuna 

1987 

17. 

44/2003 

ShaikShahibBee 

1984 

18. 

4S/2p03 

GoUaSaraswatiu 

2001 

19. 

460003 

VettiObulesa 

1991 

2a 

47/2003 

SangalaJayaniiiia 

1984 

21. 

48/2003 

PTalnJwnMiMna 

1986 

22. 

49/2003 

KartwluMiti Venkatamma 

1986 

23. 

500003 

BoyaLaxnuDevi 

— 

24. 

600003 

PujariRantaiiiiiieyiilu 

1996 

25. 

61/2003 

'Manjala Naganmia 

1985 

26 

620003 

6 .Gunipadamiii 4 

1993 

27. 

630003 

SbaikKluiajia Saheb 

1989 

28. 

640003 

MLaxmamma 

1996 

29. 

650003 

BtqnLaxmanuna 

1996 

30. 

660003 

K.Naia8aiiiiiia 

1996 

31. 

710003 

BusiNatayanaswamy 

1996 

32. 

720003 

K.RabiyaBee 

1996 

33. 

73/2003 

Vaddi Venkatamma 

1987 

34. 

74/2003 

T.Nagamma 

1999 

35. 

7S0003 

M.Yeni Swamy 

2001 


Date oflfae 
Refeienoe Order 

(€) 

10-12r20Q2 

26-11-2002 

26-1U2002 

10 - 12-2002 

29^11-2002 

31-12-2002 

31-12-2002 

29-1-2003 

29-1-2003 

29-1-2003 

29-1-2003 

29^1-2003 

29-1-2003 

6-2-2003 

6-2-2003 

25-4-2003 

294-2003 

294-2003 

294-2003 

254-2003 

294-2003 

294-2003 

294-2003 

27-5-2003 

27-5-2003 

27-5-2003 

22-5-^ 

30-5-2003 

36-5-^ 

30-5-2003 

642003 

642003 

642003 

64-2003 

2a42QQ3 
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(1) 

(2) 

(3) 

(4) 

(5) 


36 

76/2003 

A. Srinivasulu 

1995 

H2012/41/2003-IR (B-I) 

206-2003 

37. 

77/2003 

Adi Andhra 

Pakirappa 

1995 

L-12012/42/2003-IR (B-I) 

2062003 

38. 

78/2003 

P, Eswaraiah 

1995 

I^12012/43/2003-lR (B-0 

2062003 

39. 

79/2003 

Kore PuUaiah 

1995 

L-12012/44/2003-IR (B-I) 

2062003 

4a 

80/2003 

Shaik Habeeb 

1995 

L-I2012/45/2003-IR(B-I) 

3062003 

41. 

81/2003 

Kuruba Subbamma 

1990 

L-12012/46/2003-IR (B-I) 

3062003 

42. 

82/2003 

J, Anjaneyulu 

1995 

L-12012/47/2003-IR{B-I) 

2062003 

43. 

9(V2003 

VadlaKristmainachah 

1992 

L-12012/I86/2003-IR{B-I) 

31-162003 

44. 

91/2003 

Y.Munemma 

1996 

L-12012/187/2003-IR{B-I) 

31-162003 

45. 

92/2003 

S. Eswaraiah 

1987 

L-12012/188/2003-IR (B-I) 

31-162003 


New Delhi, the 19th Febiuaiy, 2009 

^ ^ Industrial Disputes Act, 1947 (14 of 1947), the Central Government 

hoeW pubhs^ the Common Award in45disputes ofCenhal Govemmeotlndustriai Tribunal-Cum-Labour Court, Hyderabad 
“^Annexui^m the industrial dispute between the management of Sree Anantha Grameena Bank, Anantpur 
and thcu' woricmen, received by the Central Government on 16-02-2009.. 


[No.of files are mentioned in Annexure of this notification] 
A JAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 5th day ofNovember, 2008 

Industrial Dldpute Nos. 2-8/2003, 20-25/2003, 34-35/2003,43-50/2003, 60-66/2003, 71-82/2003 & 90-92/2003 


BETWEEN 


S.No. 

LD.No. 

Nameofwoikman Year of appointment Reference Order Numer 

Sri/Smt/Ms. 

Date of the 
Reference Order 

0) 

(2) 

0) 

(4) 

(5) 

(6) 

1. 

2/2003 

K* M.Ganganuna 

1996 

L-12012/j84/2002-IR{B-I) 

1612-2002 

2 

3/2003 

C. Laxmamma 

1996 

H2012/185/2002-IR (B-i) 

2611-2002 

3. 

4/2003 

S, Rabiya 

1997 

LrI2012/186/2002-IR (B-I) 

2611-2002 

4. 

5/2003 

S. Fatima 

1995 

U2012/187/2002-IR (B-I) 

1612-2002 

5. 

6/2003 

T, Shivamma 

1995 

L-12012/188/2002 -IR(B-I) 

29-11-2002 

6. 

7/2003 

B, Krupavathi 

1995 

Lr12012/192/2002-IR (B-I) 

3M2-2002 

7. 

8/2003 

N, Ramaiah 

1981 

H2012/193/2002-IR(B-I) 

31-12-2002 

8. 

20/2003 

N. Srinivasulu 

1989 

L-12012/25(V2002-IR(B-I) 

29-1-2003 

9. 

21/2003 

C* Narayana Swamy 

19M 

I^12012/249/2002-IR{B-I) 

29-1-2003 


I I >1 I 


'■ lb littt' 


K1 


*41' H' I 


I ' I o[ . i; 11 . H 


! ■ ^ 



^W3(ii)] 14,2009/«gWffl23, IMP __ 


(1) 

0) 

0) 

W 

© 

(«) 

la 

22/2003 

A. Padmavsthi 

1994 

t^l2012/248/20QMR(B>0 

29-1-2003 

11. 

23/2003 

E, Ramanjan^uhi 

1990 

I^12012/247/2002-IR(B-D 

29-1-2003 

11 

24/2003 

ChakaH Timiiia Rqu 

1991 

I^12012/246/2002-IR(B-I) 

29-1-2003 

13. 

isnixo 

B.LaxmiDovi 

1994 

M2012/191/2002-IR(B^I} 

29^1^ 

14. 

34/2003 

AKmygnatnma 

19S2 

L-12012/251/200MR(B-I) 

6-2-2003 

15. 

35/2003 

Talari Ratnamma 

2000 

I^12012/252/2002.IR(B-I) 

6-24003 

16; 

43/2003 

M. Oangulamma 

1987 

U12012/31(V20QMR(B-I) 

25-4-2003 

17. 

44/2003 

ShaikShahibBee 

1984 

U12012/303/200MR(B-I) 

294-2003 

18. 

45/2003 

GoUaSaiaswadii 

2001 

1^12012/30W2002-IR(B.l) 

294-2003 

19. 

46/2003 

VettiObuleau 

1991 

1^12012/308/2002-IR(B-D 

294-2003 

20. 

47/2003 

SaQgaUi Jayamma 

1984 

1^12012a01/2002-IR(B-Q 

254-2003 

21. 

4S/20Q3 

P. Laksfanumma 

1986 

M2012/304/20QMR^I) 

294-2003 

21 

49/2003 

Katlakanti Venkatamina 

1986 

L-12012/306/20QMR(B'l) 

294-2003 

23. 

50/2003 

BoyaLaxniiDevi 

- ' 

1^12012/307/200MR(B-l) 

294-2003 

24. 

60/2003 

Pt^Ramatym^mhi 

1996 

M2012/331/200MRCB-1) 

27-5-2003 

25. 

61/2003 

Mamjata Nagamma 

1985 

1^12012/334/200MR(B-D 

27-5-2003 

26. 

62/2003 

B.Ounqiadanuna 

1993 

, 1^12012/33S/20QMR^ 

r-5-2003 

27. 

63/2003 

Shaik Khaaim Saheb 

1989 

1^12012/336/2002-]R(B'D 

22-5-20(B 

28. 

64/2003 

MLaxmacmna 

1996 

I^12012/29/2003'lR(B-0 

305-2003 

29. 

65/2003 

BoyaLaxmartuna 

1996 

L-12012/30/2003-1R^I) 

30-5-2003 

3a 

66/2003 

JCNaresamma 

1996 

‘ L>12012/31/2003-lR(B'l) 

305-2003 

31. 

71/2003 

BuriNarayanaawamy 

1996 

1^12012/332/200MR(B>I) 

066-2003 

31 

72/2003 

K.RabiyaBee 

1996 

L<12012/333/2002>IR(B-I) 

0662003 

33. 

73/2003 

Vaddi Venkatamma 

1987 

L-12O12/32/2OO3-1R03-I) 

0662003 

34. 

74/2003 

T.Nagamna 

1999 

U12012/33/2003>IR(B'D 

0662003 

35. 

75/2003 

M.YemSwamy 

2P01 

1^12012/33/2003-IR^I) 

2062003 

36 

76/2003 

A. Srinivasulu 

1995 

I^12012/41/2003-IR(B-I) 

2062003. 

37 

77/2003 

Adi Andhra Pakirappa 

1995 

I^12012/42/2003-IR(B'I) 

2062003 

36 

78/2003 

P.Eswataiah 

1995 

L-120I2/43/2003-IR(B.I) 

206-2003 

39. 

79/2003 

KofcPullaiah 

1995 

L>12012/44/2003'IR(B-1) 

206-2003 

40. 

8(V2003 

ShaikHabeeb 

1995 

H2012M5a)03.IR(B.I) 

3062003 

41. 

81/2003 

KunibaSubbanuna 

1990 

L^12012/46a0Gj-lRCB-D 

306-2003 

42. 

82/2003 

J. Aiyanayulu 

1995 

L^12012/47/200i-IR(B*D 

2064003 

43. 

90/2003 

Vadla Krishnamachari 

1992 

L'12012/i86a003‘lR(B>D 

31-102003 

44. 

91/2003 

' Y.Munanma 

1996 

1^12012/187/2003'IR(B-l) 

31-103603 

45. 

92/2003 

S. Eswaniab 

1987 

L-12012/188a003'IR(B>D 

3t-!02003 



1282 


THE GAZETTE OF INDIA:MARCH 14,2009/PHALGUNA23,1930 


[Part II—Sec. 3(u)] 


In all the above 45 dispute petitioners are represented by 
the following union: 

The General Secretary, 

A.P. Regional Rural Banks 
Employees Association, B-3, F-14, 

Anmitha Arcade, Opp: Venkatarainana 
Theatre, Kachiguda Station Road, 

Hydciabad-500027. 

... PetitionerAJmon 

AND 

The Chairman, 

Sree Anantha Grameena Bank, 

H.O. Dr. B.R, AmbedkarRoad, 

Anantpur-515001. . Respondent 

APPEARANCES 

For the Petitioner M/s. B.S.A. Satyanarayana, 

Suresh Kumar & P. V. Rao 
Advocates 

For the Respondent: M/s. K. Sriniva.sa Murthy, 

V. Umadcvi, C, V ijaya Sckhar 
Reddy, S. Vijay Vcnkatesh 
B.V.LVani&L.Adibabu, 
Advocates 

COMMON AWARD 

The Government of India, Ministry of Labour by its 
orders as mentioned in the cause title referred 45 industrial 
disputes under Section 10(1) (d) of the I,D. Act, 1947 for 
adjudication to this Tribunal between the management of 
Sree Anantha Grameena Bank and their workmen. A 
common Award is passed in all the 45 disputes for 
convenience as the cause of action is same in all. The 
reference is, 

SCHEDULE 

Whether the action of the management of Sree 
Anantha Grameena Bank, .Anantpur in terminating 
the services of Ms. K.M. Gangamina (and other 44 
workmen as per cause title), Sweeper is justified? If 
not, what relief the applicant is entitled.''' [Subject 
matter of the Schedule is same in all the above 45 
cases, hence first one is taken in this common aw'ard] 

2. Tlie Petitioner Union filed claim statement stating 
that the workmen were continously employed as sweepers 
and their services were terminated w.e.f 30-4-2002 and 
confirmed the same vide orders No. 124/32/PD.CST/2002 
dated 6-5-2002 of the respondent bank, The said decision 
of the bank, said to have been taken in the light of the 
NABARD/GOI/ Sponsor Bank guide lines communicated 
on the award of NIT is not correct, because the award 
relates to 1990. The claim of the workmen is that, the 
workmen were engaged for more than 6 years, for more 
than 5 to 6 hours a day and were attending to duties of the 


regular messengers and also duties of sweeping, 
scavenging and fetching water etc. Therefore, it is 
submitted that the workmen are therefore entitled for 
reinstatement with all attendant benefits, wages on par 
with regular staff with effect from the date of initial 
engagement ofthe workmen and absoiption of the workmen 
in regular establishment. 

3, A counter was filed by the respondent bank. It is 
submitted that the Government of India issued instructions 
to RRBs for implementation of the NIT Award read with 
Equation committee Report vide their Cir. No. 11-3/90/RRB 
(1), dated 22-2-1991. In order to overcome certain q^erational 
problems in implementation of the NIT Award, a working 
group under the chanmanship of Chief General Managers 
ofNABARD. Sri R.C. Guptha was constituted along with 
other members. In view of the Guptha Committee 
recommendations, NABARD issued guidelines vide 
Cir. No, C. 4559/(316ygen/92-93, dated 20-3-1993 regarding 
implementation of NIT Award, The following are the 
guidlines regarding messengers and swccper-cum- 
messengers; 

1. Wherever a full time mcssengcr-cum-swccpcr is 
deployed, no separate sweeper shall be provided 
and the full time messenger-cum-swcepcr shall 
perform both the duties. 

Z As pan of regularization of the sub-ordtnate staff, 
all such employees be redesignated as messenger- 
cum-sw'cepers and all subsequent recruitments 
should be for the combined designation i.e., 
messcnger-cum-sweepers, driver-cum- messengers. 

4, It is submitted that there is no provision either in 
the Award or the Guptha Committee report for creating 
posts of swcq)ers. As such, the question of regularization 
of the services ofthe petitioners does not arise. The union 
has to prove its allegation that the workmen were engaged 
continuously as sweepers from their initial appointment. It 
i$ denied that the workmen worked 5 to 6 hours daily. The 
workmen's services were dispensed with in terms of cucular 
No. 124/34/PD/CST/2002 dated 6-5-2002. Hence, the 
woricraen are not entitled to any relief and have no claim for 
any employment in the bank, 

5, The claimant union filed chief examination 
affidavits on behalf of the w orkmeii and reiterated the facts 
mentioned in tfie claim statement. Later, for several 
adjourments the petitioner/union did not turn up for cross- 
examination. As such, evidence of workmea^claimant union 
is closed. 

6, Both parties are absent for several adjourments. It 
seems that workmerL'pctitioncr union is not interested in 
proceeding further in this case. There is nothing on record 
to suport the cose of the petitioner umon. Therefore, it is 
held that the action of the management of Sree Anantha 
Grameena Bank, Anantpur in terminating the semces of 


I .. ... |( 
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Ms. k m fi<niganima, Swe«yer and 44 odier workmen listed 

as per cause title above in the award, is justified and die 
applicants are not entitled to any relief. 

Accordingly an Award is passed in all these 45 cases, 

Trammit 

Dictated to Smt P. Pbani Gowi, Personal Assistant 
transcribed by her corrected by me on this die 5A day of 
November, 2008. 

VED PRAKASH GAUR, Presiding Officer 
^^ipoidixofEvidaice 

Witnesses examined for the Witnesses examined 

Petitioner Respondwt 

NIL ^ 

Documents marked for the Petitioner 

NIL 

Documents marked for the Re^iondent 

NIL 

^1^, 25 2009 

W. 3 n’. 670,—Wtftf AtttI ) 

•fe. ^ ^ ^ ^ ^»Itr^/32389 ^ 

3rftllH4*I, 1952 (1952 ^ 19) ( 

^ ^ ^ 17 ^ (I) ^ 

1305 (3f) ^ ^ t I 

2. sflt ■54^, ^ MI*K ^ ^ srsi^ ^ 

«e4'^iR«iT 

^ aiftlPTW ^ 6 ■'f 

3^1t * 4 yi(l spi 

TiRttSR ^ ^ ^ ^ aifiifwi tn wNfi 

tq^isif firfM1952 

^ aftnfti 3P4 'iftr*! w?i ^ 1 1 

3 . 3 RI: ^d^sm, 31^ 3^ aifiiPpm ^ 

^ I7^-3iT-rjra(l) ^^155 

3Rik ^ ^ ^ ^ ^ 

a(H ^ "S^RI uRiMH ^ ‘il'4’11 ^ 

^ irai^ ^ 01-10-1996 ^ SPI^ 3lftl^ 

3n(n WRftI 

[Tii t5Ft-35015/14/2001 -T^^.-U ] 

TL Tr^> 

New Delhi, the 25th February, 2009 

S.O. 670.—Whereas M/s.Tata Technologies (India) 
Ltd., Pune [under Code No. MH/32389 in Pune Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of section 


17 of die Employees' Provident Funds and Miscellaneous 

PtovisionsAct,1952(19ofl952){hereinaflerrefciTedtoas 

die Act). . , , ‘ 

2. And whereas in the opinion of the Central 
Government, the rules of die provident fund of ^ smd 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and tiw employees 
are also in enjoyment of other provident firad benefits 
provided under die said Act or under die Employees' 
Provident Funds Scheme, 1952 (hereinafterreferred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3 TNow, therefiire, in exercise of die powers confared 
by clause (a) of sub-section (1) of section 17 of the sayl 
Act and subject to the conditions specified in this regard 
fiom time to time, the Central Government, h®d>y, exempts 
the said establishment from-die operation of all the 
provisions of tbesaid Scheme with effect from 01-10-1996 
until further nodfication. 

[No.S-3MI5/14/2001-SS-n] 
A.K. GUPTA Under Secy. 

• •^^^,27'9Rdft,2009 

■gir.OT. 671.—■srai^ 

[fil^ (^)^ ^ ^ -H W28Q6 ,^ 3I #I] 
(l^dJMtRI yldWH ^ Wsf^d) ^ rift®! ftft 

3lftftriri; 19S2 <1952 ^ 19) (^?^RHI 

TSPrg (^) aiRpft ^ ^ ftril ^ 1 

2. ^ "rilrilR ^ ftriR aimFI ^ ^ 

rilri^ ^ ■3rir! JIRIWH ^ rift®! ftft ^ ftdri wNlftrif 

aiftftriri^ riRT 6 ^ ftPlR'c ri»l gtnni'^ 

epri f?(I^ 3 ft «F4riRt ril ^IrilrijM^lo ^ 

^ wlrilftrif ^ aflftftW ril.^stwt 

qferofjftriN^I, 1952 ( ^^vR! ^ ^ ^ IRftra) 

3Rnfe3Pri rift®lftfri.'?l!ri I 

3. 3m: ^ rit+K 3ra "Srift aiftftriri rift 

mu iTrift^-rimd) c^) ^ Wri viPwrilri!T 

ipftri riRft IT? riri! iri iftri wi-ririri riT ftftftm riitif rift 

trim -cf -Raft ft?, '5riri UrdWM rijt.^ririri ril^ ririiRT 
:3riri^^Trirari^ 01-05-1971 ^ 3lftl^ riri?^ 
ftll? ririfri , ^ 

[U T?ri-35ei5/21/2008^ri;R.-U] 

New Delhi, the 27th February, 2009 

S,0. 671.—Whereas M/s. J.K. Lalahmi Cement 
Ltd., Delhi [under Code No. DL/2806 in Delhi (North) 


845 Gi/ 09—17 
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Regionj (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) of 
section 17 of the Employees' Provident Funds and 
MiscdlaneousProvisioisAct, 1952(19of 1952)(hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
, specified in section 6 of the said Act and the employees 
are ^o in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees' 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (I) of section 17 of the said 
Act ai^ subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 01-05-1971 
until further notification. 

[No, S-35015/21/2008-SS-lI] 
A. K. GUPTA, Under Secy. 

27 2009 

W,31T. 672.— 

^ ^ TOU T^»n^^/46459 ^ 31^] 

^ 1952 (1952 ^ 19) (1 ^90-^ 

^ ) fft VRI s 7 ^ TR-VRI (1) ^ 

(^) ^ 3nrf?i ^ ^ #nj; atr^ f j 

2. aftr ^ if 3T7RH ^ ^ 

^ ^ uRiiwit ^ ftppT 

^ ^ wn 6 ^ 1WTf ^ 

^ ^ ^ RJIR ^ 3RJT 

iifiTOrT ^ ^ arfVftpRf 

1952 

^ «Rnffr anai inRi i 

3. 3RT: 3(rr^gKl, 31^ T-F-^ ^ 

tim 17 ^ Ttr-qRr( i) ^ tstjs (^) sro sv:.; 

**IH 'flf '31RT irflTOR ^ ggg ^^501 ^ 

^ iraim ^ 01-04-2002 ^ ^ 

ti;B-350b/6/20U8-t^R.T?Fr.n] 

tlr TT^, arar 


[Part II— Sec, 3(ii)] 

New Delhi, the 27th February, 2009 

S.O. 672.—Whereas M/s. Reliance Infocom 
Ltd.Mumbai [under Code No. MH/46459 in Mumbai-1 
Region] (hereinafter referred to as the establishment) has 
^lied for exemption under clause (a) of sub-section (1) of 
section 17 of the Employees' Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees' 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powere conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 01-04-2002 
until fiuther notification. 

[No. S-35015/6/2008-SS-nj 
A. K. GUPTA, Under Secy, 
27 2009 

W.3R, 673.—ftelRfR CStt.) 

1*^ [RFRP? ^ ^ ^ T^q^/46585 ^ 31#1] 

('tui'HU'ti ^ 1^’ IT^) Wtj 

srfqftnm, 1952 ( 1952 ^ 19 ) ( 1 ^ 3590 ^ 
^^ ) ^tJRI 17^f>t3R-qro(l)^ 

33'!^ (3>) ^ ■StcPfil ^ ^ f 1 

2. sftr FR'tiH ^ -4' 3(vi4H ^ ^ 

^ 33?f ^ tM 6 3ft 

^ i ift RqpT ^ -f^Tft 3^3 

^ if 3TftjPt39 jf] 

1952 C^dJHira ^ ^ Fftrf%) 

^ STcnffl •31SI fgfv q) 3jjT^ 1“ I 

3. 313: 3^ TR=t>K kfKvSHi, 3^3 '333 3rf3ftT33 3ft 

31317 3ft -S^-VITK 1) ^ {3i) 513 3153 71^' 311 

3#? 3R^ m 331 ^ 333 3IT3-3JT3 TR TRft ^ 

^ Taft '533 3lf3^ 3 ft 333 3)^131 ^ rrrt 
33^ ^ IRITTT 29-5-2002 ^ 3RT3ft ^ 

f^^3R[R3Rcft t ( 

[ 3. TRt- 3 50 1 5/06/2006-^.33.11 ] 

3 (P3T, 313T 3f^ 




‘l.f- 


6 > 4 ' H 


..--JIWI^PIIIII 


iFlfpMH'i«• 




[»TRn-W«3^ 


^ 14,2009/'Mr'iH 23,1930 
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New Ddhi, the 27th FdauMy, 2009 


New Delhi, flie 2nd March, 2009 


S.O. 673 ,—Whaeaa, M/s, Reliance Next link (P) 
Ltd. Mumbai {vmdw Code No. MH/46585 in Maharashtra 
Region] (hercinafker referred te as the establishment) has 
for exen^ttioa under clause (a) of sub-section (1) of 
Section 17 of the Employees’ Provident Funds and 
MiscdlaneousPiovisiaos Act, 1952 (19of1952) (herranafler 
referred to M die Act). 


S.O. 674.—Whereas, M/s. Rdiawe OffiMiiimication 
Infrastructure I.td.[under Code No. MH/467n in 
Mumbai-1 Region) (hereinafter referred to as the 
I^ftfahliahment ) has aj^ied for exemption under claus^'!» 
ofsub-sectioo(l)ofSecdon 17 of die fii^iloyees’ Provident 
Funds andMiscellanetwaProvisJOOS Act, 1952(19of 1952) 
(hereinafter referred to as the Act). 


2. And, whereas, in the opinion of the Central 

Oovemment, die rales of dicpitwident fund oftbe said 
f^ a tab l i ft""^ widi respect to the rates of contribution are 
not Itws .fcvouraWe to employees therein than those 
qwetfied in Soetjon 6 of die said Act and die employees 
are in ei^ymeiit of odier laovident ftmd benefits 
provided imder die said Act or under die Employees’ 
Provident Funds Sdieme, 1952 (haeinafter refeied to as 
the Scheme) in relation to the earqiloyees in any other 
establidunent of similar chancten 

3 , Now, dwraftwe, in exercise of the powers confer^ 

by (a) of sub-section (1) of Section 17 of die said 
Act and subject to die ccmditioiis qiecified in diis regard 

ftom tiine to time, die Cmiiral Govenunent, herrtiy, exenqrts 

the said establishment from the operation of all the 
provisi<ms of d» said Scheme with effect from 29-05-2002 
imiil fiiidiCT notificatioiL 

P4a S-35015A)6«)06-SS-n] 
A. K. GUPTA, Under Secy. 


2. And. whereas in the opinion' of the Centtal 
Government, the niles of the providmit fund of the iiid 
establishment with respect to the rates of con tribution »e 
not less favourable to employees therein than those 
specified in Section 6 of die said Act and the employees 
are also in cnjoymeni of odicr provident fund beneiua 
provided under die said Act or under dte Employees 
Provident Funds Schrane, 1952 (hweinaftw refcned to as 
the Scheme) in relation to the employees bi any t^cr 
estabUsbmeiit of simftar character. 

3. Now, thoefbee, in exercise of the powers ooifetred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and sidiject to the conditions specified in this 

from tune to time, dteCentiul Cknteininrait, hereby, WOT 

the said establishment from the operatiem of all the 
provisions of the said Sdieme with effect from 01-12-2000 
until further notificatimi. 

[NaS-350J5A)7,7006«S-ni 


2 itH, 2009 
674.--^ 

ftl. ra^l ^^T? W:^/4671 1 ^ 3ldN] 

1952 (1952^19) (W>^ 

) ^ mti 17 (1) ^ 

aeini'^ 

■41*1 ■RRWI t sft IFIH 

itn reR 1^ ^ stfriPpR 

1952 (T^SHIM 4)4^1! ^ ^ RtffiRt) 

ararftt 3^4'iPTB1FIW'ft lira "btr f I 

3. 313:, ^ 333 3tffef533»l 3ft 

m 17 3ft 33-3nr( i) ^ 3 PJs (3r) ^ 

5l3bl 3iTft 'gnw Igg "ft t?33-^PrT ''R 3ft 

tS3R ft 73ift ^ 333 yRl'iiH 3ft 333 
33^ ^ ft 01-12-2000 ft 3FI5ft 3tPl^ 

3313 3i3ft ft I 

[•ft i^-35015/07/2006-T^.T?:3.-n] 
1^ ftfirtt, 313t3tPS3 


S. D. XAVIER, Undei S xy. 
3^1^, 2 3Tft, 2009 

3RT,3tT, 675.—^rufb), ftuft TT^’WT" ^ VS 
3 H3(fafe4.W ftl[^-l 3ftsft®!« m ft 3r4^3] 
(33JTO*3'irfft'gR ft ^ ft 3Rfft3) ft 3ift3tft 3iftr3 fftfti 
-SUfttl 3?fft{333. 1952 (1952 33 19) ( 

3lR t f^3 3 ft y3ft3ftvfft3 ) ftt ^ 17 "3^ 33-313 (1) ft 

(ft) ft aniftt ^ ft A*** ft I 

2 aftt, •33fft, ft3l 31X33T ft frdR ft-ft3tel3 3^ ft 

rntpft ft "333 Tlfil'SH ft 'ft3Wl l3r0 ft'ri33 3rift 3vfttnfrft 

ft 333 3lfrl?333 3ft *113 6 ftT^ftS^ ft 

353 fiRWT 3^f ft ftn 3rft3lft ftl *^3R ■ 

, Sfin0!3 ft 3.M3 lfH ft 333 ft -333 Wj%|[f33» a 3J#3Tft 
nffrut ^ 3)331,1952 (3353353 ft33I ft 3^ ft ) 

ft ftsftl 3F3 3113 

3 . 313:, ft3!f 33PR: 3ftPW. 333 r'> 

HRl )7 3ft ■33-3t3( 1) ft ■ ^F) "Era K3 

3ftn3!lftl'?3*3^ft«f3ft333-'q»T3 3f f^^^^^ ' 

«IpI ft TBRI "yi, 333 yftPSR ft) *^'*5*n »c 
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^ ^ 01-08-1998 

^ IKFT 1 

[Tl. ■C[fr-35015/29/2007-'^.’^. -11] 

New Delhi, the 2nd March, 2009 

S.O. 675.—Whereas, M/s. Rajasthan Drug & 
Pharmaceuticals Ltd.[under Code No. RJ/2801 in Rajasthan 
Region] (hereinafter referred to as the establishment) has 
applied for exemption under ebuse (a) of sub-section (l)of 
Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 {19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contnbution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, inexerciseofthepowersc onfeired by 
ebuse (a) of sub-section (1) of Section 17 of the said Act and 
subject to the conditions specified in tliis regard fhim tune to 
time, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of 
the said Scheme with effect from 01 -08-198 8 unti I further 
notification. 

jNo. S-3501.5/29.'2007-SS-n] 

S .D. XA'VIER. Under Secy, 
■ 4 ^ 2 2009 

^.3n. 67 6.—'Jiqfeu WfWR ffetjj jjj. 

fe. ) ^ -tTel/19614 (ipjqTRt 

^ T^[' frjftj 3^ y+lcrf 

ajfqpm, 1952 (1952 ^ 19) arfqfrttrq 

^ tTRT 17 (1) (^) 

^ arfpfci ^ ^%tT t i 

^ fentit 3^ t atk qj4-qitl vjt 4TOT3 ^ aR? 
3lf3^R ^ TRtl 3' 333 3Tfvf3mj Tp 3it{-U l O 

'ifqwi 1952 (1(3^90-3 ^ 

^ aRpffT 3E3 3%^ Ml? rtm q) ■gp^T grr t# f 1 

3.313: ^ W'hn 3R 333 3Tftrf33R 

tmi 17 39-tTrn( i) (^) 3K3 7if33^' 33 


inih 33 :^ "5^ 3*TT FT 33^3 ^m-wr F 3T3f 

^ ^ TT3^ 333 urdWH 3^] 333 3^3131 ^ 

333^' ^ ^ 22-09-1997 313^ 5!ftr^;33t 33> ^ 

^'SKIT 3 R 3 ) ^ I 

[fi 153 - 350 15/28/2007-T?R1?R. II] 

T5?I. 'it. 

New Delhi, the 2nd March, 2009 

S.O. 676,—Whereas M/s American Express Indb 
Private Ltd.[under Code No. DU'196I4 in Delhi (South) 
Region] (hereinafter refened to as the establishment) has 
aRilied for exemption under clause (a) of sub-sccti(Hi(l)of 
Sections 17of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rule,s of the provident fund of the said 
establishment with respect to the rates of contrihuttor are 
not less favourable to employees therein than tho.;c 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of sim ilar character. 

3. Now, therefoie, m exercise ofthe powers conferred by 
clause (a) of sub-section (i) of section 17 of the said Act and 
sul^ect to the conditions sjaecificd in this regard from time to 
time, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the 
said Scheme with effect from 22-09-1997 until further 
notification. 

[No. S-35015/28/2007.SS-II] 
S.D. XAVIER, Under Secy. 

3^ 2 3T^, 2009 

W.3Tr. 677.—^33%‘^TT3lT3IF!fT?'tf3!3jfR,%.[g^ 
3feRt9qnj,Hi<u/43275 ^3T3H](T535Fn3'5ff^n3H^?t3^ 

^ fijfq 3$)^ 3333 3Tf3f333, 

1952 ( 1952 33 19) (t73^9TRt 3Tt3frfq3^^3) 
^ 3Rr 17 3^) 39'-3’i7T ( 1 ) ^ Tgv5 (^) ^ afFfp ^ ^ 

% I 

2. aftr '33^,'^ TTT33T ^ f33R '4' WfKH F ^ 

■313^ 333 3rf3Mn ^ 3f%Ei l^tfrr ^ 3TSt^ 3T^f3Tft3f 

^ fen333 3Tf3f333 3i) 3TO 6 ’3 fdf^Rvd ^T33lf 3i] ^el31 ^ 
3R fet3^ 3^' t -2^ ■3Ttf-U(0 vf) ^ jpj 

3f3*3R ^ qi4qiRqi ^ fr' -333 3Tf^f333 31 3nferfl 
3f^l3fq3fe3T, 1952 (’n^l^tiTRl 3^31 ^ ^ 4'TT3f%) 

^ 3 r 3 frlfq e 1 T 3 4 ) Tjp^ 3 R t I 


...14. ,M.IK;^^PI 


il4-. II 




..*^"ip m iji|iiii| iipy> ■ 
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^ 14,2fl0»/W5»p 23, ilOO 


[»Mn- 3 ffBr 3 (ii)] 

3. 3Rf: ^ 'WWK aw ^ aqftpjw ^ 

^ wr W WPHwn ^ wl ^ 

01-04-19W ^aw?t aqN^aw* wwtil ♦ i 

(Tt T?:«-3S015/2t/2007-X!^l^- 0] 
T^. ^PwT, aw^ «(^«^ 

New Del^ the 2nd March, 2009 

S.O. 677.— Wberea* M/s. Reliance Telecom 
I td jniwlCT Code No. MH/43275 in Mumbai* IRegion] 
(beieinajter feiened to as die establishment) has ai^lied 
fweKenqitimimider clause (a) of sub-section (1) ofSection 
17of the &^>loyees' Providt^ Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (haneinafterrefared to as 
the Act). 

2. And whereas in the opinion of thi Central 
Govenunwt, tbe niles of the provident fund of die said 
Mfaiiltuhment with lespcct to the rates of contiibutioo are 
not less favourable to employees therein than those 
specified in Sectitm 6 of toe said Act and toe employees 
are also in enjoyment of other provident fund benefits 
provided under die said Act or under the En^iloyees' 
Provident Funds Scbetae, 1952 (herein^ referred to as 
toe Scheme) in relation to toe employees in any other 
establishment of similar character. 

3. Now, tocrefew, inejwciseofdtopowm oonfcriedly 
clatM fe) of sub-section (1) of Secdoo 17 of toe said Act and 

sitoject to die condidoiis specified in dus r^ard from time to 

timft, the Central. Govcnmwnt, berdiy, exempts toe stod 

estattoslancnt from toe opexatkn of aU die provistoos of die 

said Scheme wito effect fimn 01-04-1988 until furtoer 
notificaticn. 

[No. S-35015/21/2007-SS-II] 
S.D. XAVIER, Under Secy. 
2111^,2009 

^.an. 678.— 

{^^-(•3^) ^ Tten ■^h5«/4398 ^ 31#!} 

■5lfil«3Fr # ^ ^ ^ <64Mrtl .'tfqiq 

■Sqire aif^PPR, 1952 (1952 ^ 19) SlftfWl 

# sfiPfe! ^ 31#^ < 

1 a^l7 #*5 ^ 3T?RR ^ # 

nrq^^ i4d aft gR # Plft l # Pw*l 4*1<!6 «644|R4T 
"aw 3if^Pnm ^ «1RT 6 ^ ^ ^ 

^ ftWiT ^ f 3FI 

^ '3^8 aiftPi^ra 3ii 
»lPpatftfe#3RT, 1952 (I^ISTTR"4)3131 #^^ 

# 31^ 3FtI’ifilSl ^ # vra ^ it t I 


3. 3|(t: -WWiR 4W TOT aifi^pn ^ 

^ IR !Wl w WW ^ H w - wr tR ftPlRsd ^ ^ 




01-12-1991 t 

[3i T!^35015/57/2007-xpB.T(?51.- II ] 
1^. ■#. ■siPWT, 

New Delhi, the 2nd March, ^H)09 
S.O. 678.—Whereas M/s. Nestle India Ltd.[uoder 
Code No. DL/4398 in Delhi (Nmtb) Region] (beremafter 
refened to as die estitolishmait) basapftoed for exw^itioQ 
under clause (a) of sub-section (l)of section 17of the 
Bmptn yafaf Provident Funds md Miscellaneous Provisions 
Act, 1952 (19 of 1952) (heremaficr referred to as the Act). 

2. And whereas m the opinion of the Central 
Government, the rules of toe provident fiind of the said 
estabhsbmait with respect to the rates of ccmttibuticni are 
not less favour^ie to employees therein than those 
filled in section 6 of toe said Act and toe enqiloyees 
are also in enjoyment of odier provident fiind benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to die en^iloyees in any other 
est^lishment of similar character. 

3. Now,toerefo*e, in eaociseofthepowers conferred by 
clause (a) of aib-sectka (1) of section 17 of the said Act and 
subject to the conditkxis tpecified in this r^anl fiom tone to 

time, toe Central Government, hereby, exonpts toe said 
f«iahiid«ngg from die opemtioa of all toe provisions of toe 
said Scheme with effect finom 01-12-1991 until further 
nodficatioa 

[No. S-35015/57/2007-SS-II] 
S. D. XAVIER, Under Secy. 
^ 2 TIT^, 2009 

W.3IT, 679.—-aWPl* 

4)U41UH 3lf9> tfe^n 

•^}i^l361# 3f#I}(i?f15*RRl 3ri?I*3H # V9 W^ftW) ^ 
^ ua>1 < 4 3Wtl 3iWpW, 1952 (1952 
^ 19) )^ WO 17 4)1 

•39-«ira (1) # 33^ (^) # 3^ ^ ^ 

Z ^ flWfti), 31tWR # ^ Wrisn 43 # 

44 d Ura WFl # »*t'4tR4T 

# ^ ^ 3lP!ft*R 4)1 WO 6 ^ 4ft ^ 

4)4 tf04R 4^ f 3^17 4nf4ld 3FI 

3 rf?ps 3 R # WtfwftOf # ^ 440 3rf4pT44 41 «I)4tji(1 

qPlWtopi#44T, 1952 44^10) 

# afodo 3PI 4piw fitPl Fn4 *ft 31141 44 3^ ^ I 
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3. 3Rlr ^ "3^ ^ 

«iRr i7^^-<ira (1) ^^305 (3i) 5ro3Rg-?rfepif^3Pfiir 
^ ^ ^ "4 WT-TW3 '9^ ftfnRte ?i<iJ ^ «qR ti 

12-08-1964 3^ sin# f 

[^ ^--3501 5 / 05 ,'2008-i^fl,i3:?I.-Il] 

#. sm 

New Delhi, the 2nd March, 2009 

S.O. 679.—Whereas M/s. Central Cottage 
Industries Corporation of India I,td. [under Code No. 
DL/1361 in Delhi (North) Region] (hereinafter relerred to 
as the establishment) has applied for exemption under 
clause (a) of sub-se';tion () )of Section 17 of the Employees' 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinaftet refened to as tJie Act 1 

2. And whereas in the opinion of the Central 
Government, the rules of die provident rand ol the satd 
establishment with respect to the rates o»’ contribution are 
not less favourable to employees theroin than those 
specified in section 6 of the said Art and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (heicinatter referred tn as 
the Scheme) in relation to the employee,'! in any other 
establishment of similar character. 

3. Now, th«?refore, in exercise of the powers confen-ed by 
clause (a) of std)-section (1) of Section 17 of the sjiid Act and 
subjea to the conditions specified in iliis regar d from time to 
time, the Central Government, hereby', "xcmipts the said 
establishment horn the operation of all tlve provisions of die 
said Scheme with effect from 12-08-19(.>4 until further 
notification 

[No. 8-35015.5.'20t)8 SS-JI] 
S.D. XAVIER. Under Secy. 

# 2 2009 

^i,31T, 680.'—rtrtRb ftA f 3^14 

#, ! 1476 # 3t#l] C^J'UFd yfdMH 

# 4 EKfhfl) f*lfq #7 94)1 tf 

1952 (1952 ^ 19) (T^ff^ti^Rl 
4 # «IRI 17 ^ (1) # 43 ^ (^) # 

sftPfr! ^ # %Ti f I 

2, ^3ra1%, 31W4 ^ # 

4PT^ ■333 yRn-bti # ■Hfetwt # fwi '3^^ 

SlftlfTtiR# mtr 6 Pt99)' # 'JcHT 

^ t 3lk 4)if'dKl # 'RRH 9f1tT # 
yrdt-dn # 4)*frtirt9Y # ^ 3iMwf 'tn 

1952 {t(dJ4<H #3RT # ^ lY' fKf5r<T) 

# 3TiFf3 3PI clrtT # 9P<! 3R # t I 


[Pact II—Stic. 3(11)] 

3 . 313: ^ nd^gRi, sra -sm 31^^133 # 

qRT 17 3)t ■ 39 -KIKI ( 1) # 13 ^ (^) 5RI 9 ^ VIHm^iY 33 

3)# '3*3 XR tY 3133-^33 9T 71# # 

«3H 4 '333 UfiraR 3^1 333 #331 # WTOI 33^ 

#'93R13 # 01-08 -1986 # srrr# 3lf3^33T 33? # ■R'Tb, ^ 
3KR 3Rtft t I 

[3.1(3-35015/23/2008-T^R. T(3.-n] 
1(?T. #. #f#R, 313T tlP^q 
New Delhi, the 2nd March, 2009 

S.O, 680. — Whereas M/s. Hindustan Computer 
Lid. [ underCodeNo. LIP/l 1476 inRO Uttar Pradesh R^on] 
(hereinafter referrud to as the establishment) has applied 
for exemption under clause la) of sub-section(l) of section 
17 of the Employees’ Provident F unds and Miscellaneous 
Provisions Act, 1952 (! 9 .of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Govenunent, the rules of the provident fund of the said 
establishment with re.specf to the r ates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of die said Act and the employees 
are also in enjoyment of other provident fond benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establisfiment of similar character. 

3. Now,therefore, inexerciseofthepowersconferred 
by clause (a) of sub-section (1) of .%cctfoii 17 of the said 
Act and subject to the conditions specified in this regard 
from time to rime, tlie Central Government, hweby, exempts 
the said establi,shmert from the operation of all the 
povisions of the said Scheme with effect from 01-08-1986 
until further notification. 

[No. S-35015/23/2008-SS -II ] 
S. D. XAVIER, Under Secy. 

2 3r^, 2009 

681.—'5I3f3? 9(3.31.33^. #f93cT 

^ 33.ti;3./ 37395 # 31#3] 

9f3t3R # 3 3 <^#3# ##3 f3f3 3% 935M 

T333 1952 ( 1952 33 19) (Hdjtitra 3rf3f333 

R#^) 3ft 3m 17 3ft ^-tira { I) # (3)) 

# ’3T3ft3 ^ # %(3; 33^^ ^ i 

2. 3f(( ^n3m: # f#3iT # 3 t?t^ 37 # 

313#^’■ 3339 ( 3 ^# # I 333 33# 3rd3Tft# 

# f^333 aiftrfmm 3ft 3 m 6 'ft' fiT3# 3ft ft' 

3m ft33R 3#' t sflr -bftrtlO # R3H 9fff3 # j#¥l 3Tm 
iifn'on # 3i'ftrtlR#' ■# 7T33 "ft' 333 3Tftrf333 "tiT • 3) ’ ftTj | (| 

■fftftl #3RT, 1952 (9;359W'#33r#^ft'7r3f%) 

# 3t3»f3 3R3 3f3m Wv ^ # 9Tm 3R ift I 1 


■I't" 


M< -H - I I 


ni»N. «| 44 ..| 


'H ’>^”lWIWiy M III||l fwy I . 


\ •< 
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3. ara; ^ ^1^ T??WBra, an 'sm arfijfwi ^ 

«ira (1) W BRT31^ !finKi«iT^ 

5rabi ^ I*? ^ ^ ^ ^ 

BiH ^ Ts^l HL ■aao nfira^T ^ "aa?!^ 

^ 01-08-1994 appfft ?I^ ^ 1^ ^ 

3PrR »<5ft ^1 

[■R ^-35015/26/2008-T5a T^fl-n] 
T^R A '*lfli*n, arar til^q 

New Delhi, the 2nd March, 2009 

S.O. 681.—^Whereas M/a. SBI Ciqpital Mailwti 
Ltd. [ under Code No. MH/37395 in Mumbai-I Region] 
(hereinafter referred to as die establidiment) has applied 
fiir exenqition under clause (a) of sub-section (1) of Secbon 
17 ofdie Employees* Provid^t Funds and Miscellaneous 
Provisions Act, 1952 (19ofl952) (hereinafter rcfertedtoas 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident iimd of the said 
establishment with respect to the rates of contribudcHi are 
not less favourable to employees therein than those 
specified in ^don 6 of the said Act and die employees 
are also in enjoyment of odicr provident fund benefits 
provided under the said Act or under die Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the emioyees in any other 
establishment of similar character. 

3. Now,thereftKe,iae3terciseofthepower8confcrred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, herdiy, exempts 
the said establishment from the operation of all the 
povisions of die said Scheme with effect from 01-08-1994 
until further notification 

[No.S-35015/26/2008-SS-n] 
S. D. XAVIER, Under Secy.“ 
3 2009 

W.311 682.— 

(m) 1^. ^ RWI /18846 ^ 

a?lTiraWTm3iftiRnnT, 1952 (1952^ I9) (w^ 
aiftRnPi ^ ^ ^ ^ ^ 17 ^ (1) ^ 

730 s (^) ^ aRpfa ^ Rltii 1 1 

2. sRt ^ ^ oi'risn tit ^ 

^ "RlRl ew qt4-qW 

srfvppm ^ tira 6 ^ ^ ^ 

t 3lk ’R RRH11^ ^ 


1952 ( 1 ^ 159 ^ 

^ 3P1 Mplltl RW t I 

y- 

3 .' 393; ^ TRRBm, 3W 'OT?! 4tlVPPni ^ 
*im 17 ^ ■39-tim (1) ^ (v) "BRi si^ft vinw^T ^ 

ipibl rWI w 9^ ftPHRtii ^ ^ 

ClR ^ ^ W llfireR ^ ^ TltRfl 39^ 

^irenJR^ 12-03-1980 3R?ft 

T?R-35015/03/2006-T?^ T!?l-n] 

ist. aWT^if'w 
New Delhi, the 3rd March, 2009 

S.O. 682,— Whoeas M/s. Hewlett Packard India 
Sales (P) Ltd. [ under Code No. KN/18846 in Karnataka 
Region] (hereinaffer referred to as the Mte b lja tun ent) has 
q^ilied for exemptimi under clause (a) ofsub-8ection(l)of 
Section 17 of tiie Employees* Provident Funds and 

Miscellaneous Provisioiis Act, 1952 (19 of1952) QieieiiiafieT 
referred to as die Act). 

2. And whereas in the opmion of the Central 
Government, dw rules of die provtdmt fend of die said 
establishment widi respect to die rates of contribution are 
not less favourable to employees therein than those 
qiecified in Section 6 of the said Act and die enqiloyees 
are also in enjoyment of other provident fund )>l^iefits 
provided under the said Act or under die Employees* 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to die efnloyees in any other 
establishment of similar character. 

3. Now,d)erefore,inexerciseofdiepowencoi^n^ 
byclau8e (a) of8ub‘Section (l)of Section 17 ofdteaatd 
Act and subject to the conditions specified in this ji^Bid 
froip time to time, die Central Government, herdiy, ex^pts 
the said establishment from the operation of all foe 
povisions of the said Scheme wifo effect from 01-03-1999 
until fiirfoernotification. 

[No. S-35015/03/2006-SS-n ] 
S.D. XAVIER, Under Secy. 

3^,2009 

^r«39r. 683. 1 r. 1 

T^fo^/6333 ^ sNH] ( eoywi’u uln^on R9 
^R^) 493‘M 

1952 (1952 99 19) ( ^ ^9 

9RtiRI 17 9ft39-«mr (1) (9») 

(Vi'( 30^99 ^ I 

2. 9l3f?g, ^91 ^R9»R ^ fhraR 3W9I9 9^ ^ 

919^ ^ 399 RfiraR ^ 9 PIS 1 1^ ^ RRIR 3?!^ 9P«Nlft9f 
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^ ^ tTRT 6 

*f>H *1^ ^ '5il< ^ HHr^ M^fct ^ 37^ 

^ 4>4^irwY ^ ^ ^ ^ 

tMv 1952 ( Hd ^ '4 4*;(5rd) 

^ 3T<!4<T 3RT trfifWT frf^ ^ I 

3» 317!: «^«f>K Rd^sKP, 37^ 37fMPiqH ^ 

^TR! 17 '3^-^7TTT ( 1) '^ oi«€ (^) "SR! 31^ TT^TPlt 

TraW ^7^ ^ TOT *5^ ?7ifV ^^97 TTcff ^ 

"4 "5^, TO^f yla^i'f ^ TOT! '^Tt^RT ^ tiHW 

01-06-1988 ^ 3!iT^ acrf^^TO TO ^ 

I 

[U 73n^-35015/52/2007-T^. 'Q^.-U] 

'^. 3fq< 

New Delhi, the 3rd March, 2009 

S.O* 683.—Whereas Mys. Hawkins Cookers Ltd. 
[ under Code No. MH/6333 in Mumbai-1 Region] 
(hereinaRer referred to as the establishment) has applied 
for exemption under clause (a) ofsub-section (1) of Section 
17 of the Employees* Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident ftind of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the emloyces in any other 
establishment of similar character. 

3. Now, therefore, in exercise oftbe powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
povisions of the said Scheme with effect from 01-06-1988 
until further notification. 

[No. S-35015/52/2007-SS -D ] 
S.D. XAVIER, Under Secy. 

3 2009 

W.OT. 684.—L^^Rfro 

«f>)€ Wwi ■^♦'Q[^/16246 ^ 374t^] ^ ^ 

cb4^Kl ^7f^ ^ 

1952 (1952 ^ 19) {^ ^ 

^ %TRI 17 ^ (1) ^ (^) ^ ^ ^ 


2. ^ ^ ^ 4 3T?T^ ^ ^ 

4 TOT! ^ ftrftr ^ fTOR ^5F4^nft4f 

^ TOf aTfMftro ^ vm 6 4 

"ftTOR 34 t 4t tiHi'i ^ 1^41 37^ 

^ ^>4^Tft4f ^ 44^ 4 TOT 37ftlftTTO ^ <»4t! l (l 
1952 ( kd^ 4 W^) 

^ 3Rf4rf 37^ ^7f4^ f¥4 RRF 4t ^ t I 

3. 3T7T: ^ TTTOR 3^4 TOT 3Tft7fTO7 ^ 

TSIRT 17 ^ ^-Wl ( 1) ^ (^) 5T7T 31^ V l Pdd^T ^ 

TOtn ^rtft ^ TO ^ 44^7 4 IT ^ 

SIR 4 ^ TOT ilPdMH ^ TOT 4^ ^ TRR7T "SWTf 

^TOIR^4 01-01-199! 4 3Fi4t 3?f4TJTOTO^f^^ 

3KH«FT7ft^ I 

[4. X?R-35015/06/2007-TR7. TR7.-II] 
4^. 4^^, 3TaR tfp^q 

New Delhi, the 3rd March, 2009 

S*0. 684.— Whereas M/s. Can Fin Homes Ltd. 
[undo* Code No. KN/16246 in Karnataka Region] (hereinafter 
referred to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 
Employees* Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (hereinafter referred to as the Act)* 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the emloyees in any other 
establishment of similar character. 

3: Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
povisions of the said Scheme with effect from 01-01-1991 
until further notification. 

[No.S-35015/6/2007-SS-U] 
S. D. XAVIER, Under Secy. 

■ST^ 3 2009 

W.3!T. 685.—^ ^ 

fe. ^ /J3210 ^ 3?yt=i] 

(1335’^TRF ufaoisi'i ^ ^ '4 ^ 

sfk y+lul 33fqf^, 1952 (1952 ^ 19) ( 




afldsim * W ^ 

•gpi^ (^) ^ 3f(Ft?i ^ ^ 1^ ft«r 11 

2. afrt ^ ^ ^ ^ ^ 

. . --- 4,4^ i R<n 



trtJJRI m ^ 1952 (T^ajlTR ^ 

araiffi 3Fq nPrai ^ ^ ^ ' 

3. 5151: ^ ^ ^ 

ii innm ^ 25-02-2009 ^ «nwt 
3Rn ^1 

[U lia-35015/17/2008-1^ T^^l.-H] 

1^./^ sra^'^rf^ 

New Dctti, tbe 3td March, 2009 
S.O. 685,^Wlierca8 M/s. DCM Shriramln^tties 

Ltd.[^ CodeNo,'Oi;i32lOmDelhi(Not^)R*g«^ 
(^fter referrcd to as the ‘«tabUshmcnt Im ^ 

for exemption under c|ause(a) of siib-secb<m(|)ofSecbon 

17 of S^Employces’ Provident 

Provisions Act, l952(19ofl952)(hetcmafterrefeircdto 

the Act). 

2 And whereas in the opinion ^f the 
Government, the nilea of the provident &nd of ^ said 

Mtablishment with respect to the rates of cont^ 

not less favourable *^*^^*yL 

specified in Section 6 of the said Act ^ tte mptoy^ 
are also in enjoyment of other pro^t 
provided under thb said Act or under toe 
Provident Funds Scheme, 1952 (hereinafter referred to » 
the Scheme) in relation to the emloyecs in any other 
establishment of similar character. 

3 Now.theiefore,ine*erciseoftbepower8^erred 

by clause (a) of sub-section (1) of Seetton 17 of tbe said 

Act and subject to the conditions spccifi^m this reg^ 

ftomtiinetotime.dtoCentraLGoveirm»ent,hercby,^^^ 

the said establishment from &e 

povisionsof the saidScheme with effect from 25-02-2009 
until further notification. 

[No.S-35015/17/2008-SS-ni 

S, D. XAVB^ Under Secy. 
3’1^, 2009 

isr.air. 686.—^ ^ fa [l^(t^ ) 
^ am ^ V /7658 ^ ai^l] ( 15159 ^ W3R 


ftiR, 1952 (1952 19) (W^ 

Wsmy ^ «ra 17 ai (1) (V) ^ 

1952 {^dSMO-d 

^ 3^ *1^ ^ ^ 4 trwi 1 

3. m: ^ ^ 

STO 1 7 4) ( 0 4 ^ (^) pg ^ 

4 ai-05-1986:^ 

it<u'i eK.nl 

[k 1^-35015/14/2008-lfatl ^-Pl 

t^. 


New Delhi, die 3rd March, 2009 

S.0 686.--WheTeasM/8.NnTUld.ltoKi«^ 

No DLr7658mI>!Uu(S(«th)Region]0K«i««fl««^^ 

cl.Me(.)of*b^ectk«(l)<>fSec««ir^^ 

Provident Funds and Miscellaneous PnmSioiS Act. 1932 

(19ofl952)(heiein8fterrefeiedtoaSfiicAct). 

2. And whereas in the 

Government, the rules of the P""***®*.^^^*^ 

establishment with respect to the rates of c<m^ 

not less favourable to employees therem 

spLlfied in Section 6 of tbe said A^ and tte 

^also in enjoyment of other 

provided under the said Act or under to 

^deatFpnds Scheme, 1952 (hereinafter 

the Scheme) in relation to to emloyees m any ptor 

establishment of similar chaiacttr. 

3 Now,torefore,mcxcrciseoftopowericMfeired 

by chL (a) ;,f sul^ection (.1) of^l7 
Act and subject to to conditio BS spec^ " 

Lntin»totime,toC«itoGoveiwBto.h^ 

the said «tabUsto«:^^r.Sroro^^ 



povistonsol- 

until furtor notification. 


[No. S-35015/14/2008-SS -11) 
S.D. XAVIER, UnderSecy. 


845 Gt/09—18 
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^ 32009 

. "ft^Tpra [gi^-1 

^ (Wro^ 3ffTO ^ 

^5^ > ^ 3|y^ 3r¥M ^ 

1W2 ( 1952 ^ 19) (^fiyRRf 3 Tf<?PppT ^ 15^7 

^ 17 ^^-SfTO (!) ^ (^) ^ 

1 ^ ^ ^ T^ arwi ^ ^ 

j,rci«oii *jf^ ^ f%?rq 

3jf^^ TO 6 

^ T afftr ^?*Mt i?t WT 3P5fiT ^ w 33^ 

^'^ ’' ^ ^ ITW 4‘ ^ 33fvfiRTT 

1952 (^a59TRr^j)5Ri=^7r7t^f^) 
T «M?I 3RT trl^ fjffif ^ ^ 3^ ^ ^ ^ J 

3.^: ^ TORI. 3ra :3^ 3T^^ ^ 

^17^ ^-«iro (1) ^ ^ (q^) TO 3 KtI 
^ 7W1^ ^ ^ ^ ^ ^ 

3raR>R ^ 01-05-2006 ^ 3 ?ti# 37fv^ ^ 

( 

[^. 15^-35015/07/2008-13;??, ^,-U] 
T^?!. :^. 3?^ 

New Delhi, the 3rd March, 2009 

S.a «7.—Whereas M/s. Reliance Retail Ltd. f 

“Ar^NaMH/^270mhfambai.I Region) (hereinafter 
ref^ to as 4e establishment) has applied for exemption 
radcT clauM (a) of sub-section (I) of Section 17 of the 
X Pfovident Funds and ML«iccUaneou.s Provisions 

Act. W52(19of 1952)(heteinaflerrefenedtoasther^^^^^^ 

2. And whereas in the opinion of the Central 
Government, the rules of tbe provident fond of the said 
cs^hahii^t with respect to the rates of contribution are 
^ ^favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
^JS1“ “joymwt of other provident fond benefits 

Employees’ 

Scheme, 1952 (hereinafter refci^d to as 
am^IT «) of s«Iin"iT^faS 

^•ud esubhshment from the operation of ai; the 
p^twofthe^ Scheme witheffect from 01-05-2006 
unhl nifthcr notificatioa. 

rNo.S-330l3/7,2008.SS.n] 

S. D. Xavier, under Secy. 


[Part II—SBc.3(ii)] 


^ %#, 3 2009 


^jre!fr^^/15008 ^3T#T] (TpT5qTRt3rt?reR^ 
^ R ^H ^) A ,qf^ 3^ ^ 

’952 ( 1952 ^ 19) (TOTRT 3lftjfwi ^ ^ 

R^I^) ^ imr 17 ^^-TO (1) ^ 

^ ^ 3TI^f , 

2. ^rafor, ^ ^ ^ ^ ^ ^ 

JI^ ^ ^ 3if?ngH ^ ^ ^ Pro ^ 

33j^^ TO 6 

t a!?k gtiNirl 1^ 3^ ^ ^ ^ 

9^ ^ wihtM ^ ^ ^ srftiftppT zrr 

^m^i952 

^ ^‘[n iTf^sq pn»? >Tt gre ^ I 

3. 3Rf; ^ W«hK 1TOTO, sra aqftjppTh ^ 
^17^ ^J^T-TO (1) ^ ^ (g^) TO 11^ gj3 
^ ^ ?I5 71811 ??i ^ ^ 

^ 3rtrr^ ^ ^ ^ 

12-03-19803PJ# 

11^^# I ^ 

[73.15R-35015/03/2008-1^R, T^R.-II] 

• TTH. Tt. 3m 7lf%g 

New Delhi, the 3rd March, 2009 

S.O. 6M.—Whereas M/s. Hindustan Copper Ltd 
[i^ CodeNo. WB/15008inKolkata Region] (hereinafter 
ref^ to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Gov^ent, tbe rules of the provident fond of the said 
cstablishrnent with respect to the rates of contribution are 
not ie« favourable to employees therein than those 
specified m Section 6 of the said Act and the employees 
are also m enjoyment of other provident fond benefits 
^vi^ ^er the said Act or under the Emplovees’ 
^owdatFunds Scheme, 1952 (hereinafter referred to as 
the Scheme) m relation to the emloyees in any other 
cstoblishnjtm of i^imilar character 

3. Now, therefore, in exercise of the powers conferred 

by clau« (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
rom time to dme. the Central Government, hereby, exempts 


[Wlfl—3(ii)] 


14,: 


,1293 


a,e mM autmmrn ftom 

proviitoMoflhe*«dScii«i»with^ 
until findKrnottficatioa. 

(No.S-35015/03/200^SS-n] 

S. D. XAVIER, Under Secy. 

aoMi 

^,2009 

m. anr. 689.—^ ^ ^ 

unwit ^ ^ ^ ^ ^WIP!^ ^ * 

^ -RR^ '> mm, “5 ^ 

ftrtJlR 90^ itm 30542/2007 ^W5 ^ 

^ -RR#! ^ ^ 

grt^. 1947 Rft «iro 12 (5) ^ «M8 an<« 

R< ft?# ^ ^ ^ ^ ^ 

^ iiWR ^ ^*nRft#R 7t#4 

ftRT "SIRt ■qift'i; 

SR: 3(R,^lRRR<*^iH^P>* 9rf^pHR, 1947 

{1947 RI14) # ^ 10 (l^) ^^ 9felH*Hl ^yn 

^wrftW OT Rn ^ ^ t ftWRO ^TOffW 
1^ flft #.* ftflO, -ai^^ 'ftai#! aiPwnO, # 

^-^-?JR ^W IRR #?PBim ■# ^31^ 31^9#^ 

-9^ ^ 31# i T 71#4 yfttilPW’ -<t4AIi4iW 6 ^ 

^ 3R{^ ^ SPRT TRR ^ > 

“RRI ^ ^ ^ 

(i)3R^ ^ 512 W# # 39tff 3 

c.) ^Ti 

WrUSI* 11-12-2004 * lt'Hl>‘l WHW W fe'*"" 


- 

If RjRi ftiftnp 15^ t ? ^ ^ ^ 

[■fft TJSI-^Ol 1/7/2089-8# 4(K C#^) ] 


«(«« <W.«»M/Ta!M*»H ^ y 

(* ^), *M« ««Wi" 


Hi*^ 


IWI 

1. , 

■y# #frW8ft) 

12S 

2 


10 

1 

If# 

16 

» 

4 

4lf>WW 


5 


IS 

A 

uRy 

20 

7. 

irigicwi (<wa. mR*t) 

so 

. 8. 


14 

9. 


14 

la 


18 

u. 


■#■ 

12 


15 

12 

1^0814 

15 

14 

#R*R^ 

20 

15 

rWN 

M' 

15 


'38 

17. 

9RW,«n) 

83 

12 


» 

19. 


19 

22 

9iaR9r ('^^RSR^Ww) 

« 


RR# ^jW#R! RW^ * 1 ^ 

99 


^^^BtR^Wd (»t^) 


5U 


^#jR :‘5^^- :''^ 4i4lew 
il^, R!L : ^NtR RilRiWR 
: Tiren 

ft •.'^'RWfWRft^ 
g( .tft : 31RWI RTOI 
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New Delhi, the 3ni March, 2009 


^exure referred lo in the Schedule to the 
Order No. L - 42011/7/2009-IR (DD) dated 03^>3-2«09. 


S.0.689.—Whereas the Central Government is of 
the pinion that an industrial dispute exists between the 
^loycrs in relation to the management of Bajaj Electricals 
Limted and their workmen in respect of the matters speci- 
ned m the schedule hereto annexed. 

th ''^®reas, the union made a representation to 

the Central Government to initiate conciliation proceed¬ 
ings m the matter; 


And Whereas, the Hon’ble High Court of Gujarat 
while hearing the petition in Special Civil Apphcatioii 
No. 30542/2007 has directed the Chief Ubour Comimssiaier 
Cental), New Delhi to hold conciliation proceedmgs in 

the dispute and send the report to the Central 
Cjovcmmcnt; 


And Whereas, The Hon'ble High Court has also 
direct^ the Central Government to pass appropnate order 
under Section 12(5) of the Industrial Disputes Act 1947 

after r^ipt of the report from the Chief Labour Commis’ 

sioner(C),NewDilhi; 


And Whereas, the Central Govemment. after con- 
sidenng the repon of the Chief Labour Commissioner 
(Cen^), New Delhi is of the opinion that the said dispute 
should be adjudicated by a National Industrial Tnbunal; 


Now therefore, the Central Government, in exercise 
of the powers conferred by Section 7B of the Industrial 
Disimtcs Act. 1947 (14 of 1947) read with Section 10 (I A) 
bere^ constitutes a National Industrial Tnbunal with the’ 
Head Quarters at Mumbai and appoint Sh. C P Mishra 
pi^tly Presiding Officer, CGIT, Kolkata as its Presiding 
Officer. The National Industrial Tribunal shall give its aw^ 
within a period of six months. 


SCHEDULE 

^^^ethe^ the action of the management of Bajaj 
Electricals Ltd. (i) in not maintaining a strength of 512 per¬ 
manent employees, as per Annexurc, and (ii) in not imple- 
mentmg the bipartite settlement dated 11 / 12/2004, in mat¬ 
ters of absoiption of workmen engaged by C&F agents 
working in different branches of the company all over In¬ 
dia. IS legal and justified ?” If not, to what relief the work¬ 
men are entitled ?” 


[No. 1^201 l/7/2(X)9-IRPL0] 
SURENDRA SINGH. Desk Officer 


SI. No. Unit 


1 . 

2 

3. 

4. 

5. 

6l 

7. 

8 . 
9. 

10 . 

11 . 

12 , 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20 . 


Mumbai (H O., R.O.& Br.) 

Pune 

Ahmedabad 

Indore 

Raipur 

Kolkatta(R,0.&Br.) 

Bhubaneswar 

Gauhati 

Patna 

Bangalore (R.O.& Br.) 

Chennai 

Hyderabad 

Counbatore 

Cochin 

Delhi (R.O., H.O.D.& Br.) 

Noida (earlier Known as “Delhi-H”) 

Jaipur 

Chandigarh 

Lucknow (earhej was at Kanpur) 

Flexibility quota to easure minmum 
strength 


Workmen 

(Nw.) 

128 

10 

16 

30 

15 

30 

50 

14 

14 
18 
18 

15 
15 
20 
26 
38 
3 
15 
10 
18 
29 


total MINIMUM STRENGTH (A.I .) 
Abrevialions; H.O.=Head Office, 

R-O. 'Regional Office 


Br.=Branch Office 


H.O.D.=Head Office Dept. 
A.I. = All India 
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t) ^-$^6 




’ira 


^ ««« < ^ ft«i 

3j^_ 4 (44 tr 45 Vlir ^ Itww ^ ^ ^ ^ “ 

i) 3^-5 ^6 (<mi-76^39 m{\) ^«iro-T7.78,79 

^ _n n I -it tnmf iM aitml :-* 


W^P* 

■g^IW^OT 


1, 

2 . 

4. 

5. 

7. 

gmp^ SRPtW 

an^ 


lviuflialJ?>utain Ettay^wram 
Tahik, Tuticorm'District 


[■?i®nT5S-38013/06/2009'H 
"HB. '^. 

New Delhi, flie 4tii Match, 2009 

SO 690.— In exercise of the powers conferred by 

sub-8e<^(3)ofSection 1 offlieEmployees’ Stately 

VI (ttcept wb^eoioo (I) of SecSoo 76 and Se^ 
n 4 TOmf*! «liichtove,lia*l><*»>«<>««'4“" taw) 
rtSSjJ«d-Uc««i-ota«i.d»l6Uo.i...w» 

in the State pnamil Nadu namely:—_ 

Areas Cofipiaing 
^ , Revenue 
Villages of _ _ 

1. Chidialakatai 

2. Mu*al^puram 
S.Kottur 

4 . Th^ppathi 

5. Kanqipur 

6. Veaapatti 

_ 7.Meqrikrfqpwam 

[NO.S.38013/06/2009.S.S.I1 
S,D. XAVIER, Under Secy. 


IPIU 

TPiwinR 
tpi ’ini 

7NIW 

mO'fl 


TiaiW 

1. 

liFIHy, 

vsy 

fipwi 



ftpmi- 

















UTR. "it. 3W tipw 

New Delhi, the 4diMa*cli,2009 

S 0.691.—In exetciae of the powers confcrr^ by 
8Bb-8cction(3) of Section 1 oftfae Employees’ State hraur- 

aJ^l948(34of 1948)0«Ceiitrda»v^^ 

appoints the 16 th March, 2009 as the 
^<mofChapterIV(exceptSecl^^ 

S^lready been brought into force) 


’if llOSft, 4 2009 

7RT.3ir. 691.^4nf^ TI3tl ^ ^ 

(1948^34)^^-1 


77 7g 79 and 81 whicn nave aireaay - 

SsLMtshaUcomeirnoforceinthefoUowmgm^ 

in Ok State of Utttakhand na mely:— _ 

SL Name of the Revenue Rovemie District 

No. ReveoueVillage Pargan a TehaU _ 

1 . Kishar^Jur, Rodr^ KidAa IJ5. 
Ulpur^imla- 

pistour, Bhigwada, 

Bhamroulaand 

Faiza^Mtmehroula _ — 

[No.S-38013A)8/2009.S.S. I] 
S.D.XAVIER,UoderSecy. 
’lfft?#,4RN,2009 

W 54) Vlt VRI-1 VI W on (3) 7*'™ * 

wta vhIKi w*it 'wq" '* ” 

V 66. di fw »<* ♦. 

(44^45 

i) 3ISIFI-5 ^6 (WI-76^^ ^ 
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I. 

3FR#- 

127 

1 


128 

3, 

-STT^- 

118 

4, 


121 

5. 


105 

6. 

qr}^. 

76>n 

7. 

^r«fen, 

098-99 


New Delhi, the 4tli Match, Zmj 

S.O. M2.—In exercise ot [he powcra conferred hv 

StateInsur 

ance Act, 1948 (34 of 1948) the Centra! Goveniiiiert t.erabv 
appoints the I6th March, 2009 as the daie on wicS 
provisions ofpapter IV (except Secfon.-; 44 and 41 which 

Chapter-V and 

77 Section 76 aad^Sedions 

of *e^d Act shall come into force in the Ibllowmg areas 
mtiie State of Himachal _, 


SL 

No, 

Name of the 

Village 

Had bast 
No. 

1 

Shewla, P,0, Jabli 

127 

1 

Koti,P,O.Jabli 

)28 

3. 

Gahai, P,0. Jabh 

118 

4. 

Nohan, P.O. Jabli 

121 

5. 

Mauja Mangothi 

105 

6 

Dharampur.P.O, Dharampur 

768 

7. 

Kathla, P ,0. Dharampur 

698-99 


--- - 

S. D. Xavier, Under Secy, 
^ f^c#, 4 ilH, 2009 

«• IW < ]948 

W 34)jil J, ora (3) sra 5^ „ 

l«'rt,2009 «lOT 


( W- 76 w (I) * W-77,78 79 

**'sirs' 

ICT * f=n=*^ W ^ 5^ «, awh 




um 


WfT 


^nj^ar 


1. 




•3Tm1w 


''^^-38013/09/2009-triT.T^H. I] 

New Delhi, the 4th March, 2009 

S.0.693. In exercise of the powers conferred bv 
sub-swhon (3) of Section 1 ofthe Employees’State Insur^ 
anceAct, 1948 (34 of 1948) the Central Government hereby 

appoints the 16th March, 2009 as the date on whic^he 

r’™r“fCh,p,e,IV(«6ep,S«ion»44»d4“hS 

.h^dy b«„ broudh, i„.o fo„e, Ch^ *“ 

fn ’ T’ JL ^ brought into 

rce] 0 the said Act shall come into force in the following 
areas in the State of Uttrakhand namely:- ® 


SI. Name of the Rcwenue Re;^ 

0 . Revenue Village Pargan a Tehsil 

•• ^bimnagar, Kashipur DS 


District 


Khaimashi, 

Davora, Davora- 
inastkeen3arkhecla- 
rajput, Baghelwala, 
Giidhairampura, 
^^undeshawari, Baijodi 
Paltibazarand Lalpur. 


Nagar 


[No, S- 38013/09/2009-S.S. I 
S. D, XAVIER, Under Secy 
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